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Re: Sugar from Mexico: Rebuttal Comments Regarding Proposed Amendments 
to Suspension Agreements 

 
Dear Secretary Ross: 
 
 On behalf of the American Sugar Coalition and its Members (collectively, “ASC”),1 we 

hereby respond to the November 14, 2019, comments filed by CSC Sugar, LLC (“CSC”)2 and 

                                                 
1 The members of the American Sugar Coalition are as follows: American Sugar Cane League, 
American Sugarbeet Growers Association, American Sugar Refining, Inc., Florida Sugar Cane 
League, Rio Grande Valley Sugar Growers, Inc., Sugar Cane Growers Cooperative of Florida, 
and the United States Beet Sugar Association.  

2 CSC Comments on the Agreement Suspending the Antidumping Duty and Countervailing Duty 
Investigations (Nov. 14, 2019) (“CSC Comments”). 
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the Sweetener Users Association (“SUA”)3 regarding the Proposed Amendments4 to the 

Agreement Suspending the Countervailing Duty Investigation on Sugar from Mexico and the 

Agreement Suspending the Antidumping Duty Investigation on Sugar from Mexico.5  As 

explained below, CSC and SUA misunderstand the law, and their comments are not supported by 

the record.  Additionally, CSC’s and SUA’s arguments are not new.  We include in Exhibit 1 the 

Rebuttal Comments of the American Sugar Coalition (Jun. 26, 2017), which were filed during 

the negotiations for the 2017 Amendments.6  We incorporate by reference those rebuttal 

comments, which address in detail many of CSC’s and SUA’s current arguments.   

 We note that the domestic industry as a whole, the Mexican Government, and the 

Mexican industry all support the Proposed Amendments, as they did the 2017 Amendments.  The 

sole reason for this comment process is because it remedies the procedural error the Court 

                                                 
3 SUA Draft Amendment to the Agreement Suspending the Antidumping Duty Investigation 
(Nov. 14, 2019) (“SUA Comments”).  

4 See Release of Draft Amendment to the Agreement Suspending the Antidumping Duty 
Investigation on Sugar from Mexico (Nov. 6, 2019); Release of Draft Amendment to the 
Agreement Suspending the Countervailing Duty Investigation on Sugar from Mexico (Nov. 6, 
2018) (together “Proposed Amendments”). 

5 Agreement Suspending the Antidumping Duty Investigation on Sugar from Mexico,  
79 Fed. Reg. 78,039 (Dep’t of Commerce Dec. 29, 2014); Agreement Suspending the 
Countervailing Duty Investigation on Sugar From Mexico, 79 Fed. Reg. 78,044 (Dep’t of 
Commerce Dec. 29, 2014) (together “2014 Agreements”). 

6 See Sugar From Mexico: Amendment to the Agreement Suspending the Antidumping Duty 
Investigation, 82 Fed. Reg. 31,945 (Dep’t of Comm. Jul. 11, 2017) (Amendment to Susp. 
Agreement); Sugar From Mexico: Amendment to the Agreement Suspending the Countervailing 
Duty Investigation, 82 Fed. Reg. 31,942 (Dep’t of Comm. Jul. 11, 2017) (Amendment to Susp. 
Agreement) (together “the 2017 Amendments”). 
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determined existed in implementing the 2017 Amendments.  The substance of Commerce’s 2017 

Amendments remains valid, the 2017 Amendments brought the 2014 Agreements into 

compliance with the law, and the record includes no evidence to the contrary.  Indeed, no party 

has provided any new position that Commerce did not address fully in 2017.  Consequently, it 

would be unreasonable for Commerce to change the terms of the Proposed Agreements.   

Ultimately, we are here because one company continues to demand access to dumped and 

subsidized sugar, which the Court has determined is not a valid argument under the law.  

Commerce should reject CSC’s and SUA’s arguments, and should implement the Proposed 

Amendments on December 6, 2019.   

I. CSC is Not Unique, Except That it is the Only Member of the Domestic 
Industry that Demands a Supply of Dumped and Subsidized Sugar   

Plaintiff’s loss of its commercial advantage of large volumes of low priced subject 
imports as a result of the Agreements is neither a harm that the statute 
contemplates nor a harm shared by all of the destination refining segment. . .  
Plaintiff’s narrow interest in a low cost input, which is a lost benefit under the 
Agreements, is not shared by the industry as a whole, or even within the segment 
to which Plaintiff belongs.7 

 

 The U.S. Court of International Trade’s succinct and unambiguous explanation when it 

reviewed similar claims by another sugar refiner who also produces liquid sugar applies directly 

to CSC, and is the reason CSC’s comments on the Proposed Agreements must be rejected.  CSC 

argues that it is a unique disruptor in the industry, and will suffer [   ] from the 

                                                 
7 Imperial Sugar Co. v. United States, 181 F. Supp. 3d. 1284, 1299-1300 (Ct. Int’l Trade 2016) 
(“Imperial Sugar”). 
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Proposed Amendments.  However, CSC is just like other refiners and liquid sugar producers who 

compete in the market for inputs, and its desire to source dumped and subsidized sugar is not a 

remedy recognized by the law. 

 First, CSC is not unique.  CSC is a liquid sugar producer,8 and liquid sugar producers are 

common in the U.S. industry.  In 2014, the U.S. International Trade Commission recognized that 

“there were approximately 20 companies operating 38 melt houses in the United States,” and that 

“{s}ome melt houses purify raw cane sugar or lower‐quality refined sugar that may contain 

foreign matter using more involved processes such as filtration and ultraviolet light treatment.”9  

Additionally, as Commerce noted previously, CSC has testified that it can refine sugar at the 

same polarity levels as other domestic refiners.10  There is nothing special about CSC’s 

production process or business model, and there are many domestic sugar producers, including 

several ASC members, that make the same product produced by CSC.  The only difference is 

                                                 
8  See Memorandum Addressing Comments on the Amendment to the Agreement Suspending the 
Countervailing Duty Investigation on Sugar from Mexico (Aug. 7, 2017) (“CVD Comments 
Memo”) at Attachment 5, p. 207 (where CSC explains “{w}e are only set up as a liquid sugar 
producer”); Memorandum Addressing Comments on the Amendment to the Agreement 
Suspending the Antidumping Duty Investigation on Sugar from Mexico (Aug. 7, 2017) (“AD 
Comments Memo”) at Attachment 2, p. 207 (same).  The CVD Comments Memo and the AD 
Comments Memo are provided at Exhibit 2. 

9 Sugar from Mexico, Investigation Nos. 701-TA-513 and 731-TA-1249 (Final), USITC Pub. 
4577 (Nov. 2015) at I-13 (provided at Exhibit 3).  

10 Exhibit 2, CVD Comments Memo at 9-10; AD Comments Memo at 5-6. 
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that CSC is the sole producer that insists it has a right to source dumped and subsidized sugar 

from Mexico. 

 Second, even if CSC were unique, it is wrong that the statute requires Commerce to 

consider the effects of the Proposed Amendments on CSC individually.  As CSC notes, the 

statute requires that Commerce consider “the relative impact of the competitiveness of the 

domestic industry producing the like merchandise. . .”11  Under Section 777(4)(A) of the Act, the 

“domestic industry” means “the producers as a whole” of the domestic like product.  Thus, as the 

Court explained in Imperial Sugar, the effect of the sugar suspension agreements on an 

individual company that is a member of the domestic sugar industry does not determine whether 

the agreement meets the requirements of the statute.12  Therefore, the effects on CSC of no 

longer having the ability to source dumped and subsidized sugar is not a public interest factor 

Commerce may consider. 

 Third, even if CSC were unique, and even if the effects on CSC individually were 

relevant, the record does not support that the Proposed Amendments would have any effect on 

CSC except to level the playing field for all domestic producers.  The record contains abundant 

data reflecting the failures of the 2014 Agreements, which is why Commerce implemented the 

                                                 
11 CSC Comments at 7 (citing Section 704 of the Tariff Act of 1930, as amended (the “Act”)). 

12 Imperial Sugar at 1299 (“The suspension statutes … do not contemplate injury to a particular 
segment of an industry caused by losing ‘a competitive advantage with respect to their U.S. 
competitors’”). 
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2017 Amendments.13  In particular, that the 2014 Agreements resulted in (1) historically low 

prices for refined sugar in the U.S. market and (2) a shortage of raw sugar for refining in the 

United States that directly affected the operation of USDA sugar policy.     

 Conversely, the record contains no data indicating any effect on CSC other than 

restricting its ability to source dumped and subsidized sugar.  To the contrary, the record 

indicates that CSC has prospered under the 2017 Amendments, [      

              ] during the first quarter of 

the crop year 2018/2019,14 and running “at full capacity to cover {sugar} demand for over 3 

months” in crop year 2017/2018.”15  This is no surprise because, as CSC explained clearly, it can 

source inputs and produce sugar “the same as everybody else.”16   

 CSC claims only that [          ].17  But CSC’s 

claimed [   ] appear to have no connection to the changes in the 2017 

Amendments.  Rather, they are [           

                                                 
13 See, e.g., ASC’s Comments Regarding Proposed Amendments to Suspension Agreements 
(Nov. 14, 2019) (“ASC’s Nov. 14 Comments”). 

14 Memoranda to File, U.S. Department of Agriculture (USDA) Sugar Import Data (Feb. 1, 2019) 
(provided at Exhibit 4); see also ASC’s Opposition to CSC’s Proposed Changes to Suspension 
Agreements (Feb. 6 2019) (provided at Exhibit 5). 

15 Letter from CSC to Commerce (Aug. 1, 2018) at 2 (provided at Exhibit 6); see also Exhibit 5. 

16 Exhibit 2, CVD Comments Memo at Attachment 5, p. 208; AD Comments Memo at Attachment 
2, p. 208. 

17 CSC Comments at Attachment B.  CSC’s [     ] are, of course, 
speculative.  
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                ].  This [ 

 ] cannot be attributed to the changes caused by the 2017 Amendments because, 

otherwise, [         ].  Regardless, CSC’s [     

 ] because the 2017 Amendments restricted its ability to source dumped and subsidized sugar.  

That is, once the playing field was leveled, and all liquid sugar producers and sugar refiners were 

competing for Mexican sugar at the same level, CSC was required to operate at a [   

      ].  Nothing in the Proposed Amendments prohibits 

CSC from continuing to purchase its sugar inputs from Mexico or from domestic sources.  The 

Proposed Amendments only require that it do so at a fair price.  Again, the law does not 

recognize CSC’s lost competitive advantage of sourcing dumped and subsidized sugar.18  

 In sum, CSC continues to argue without support that the Proposed Amendments are part 

of a conspiracy against it.  The record demonstrates otherwise.  CSC has been clear that it can 

refine sugar at the same polarity levels as other refiners, and has explained that it can source its 

sugar inputs from anywhere, including purchasing from Mexican and domestic suppliers.19  The 

only effect the Proposed Amendments will have on CSC is to restrict its ability to source dumped 

and subsidized sugar.  This is not a recognized consideration under the law, and Commerce 

should again reject CSC’s arguments.   

                                                 
18 Imperial Sugar at 1299. 

19 See Letter from CSC to Commerce (Jun. 21, 2017) at 1 (provided at Exhibit 7) (“We buy and 
refine sugar from all sources, including Mexico and the U.S. producers”). 
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II. CSC and SUA Ignore that the 2014 Agreements Failed to Eliminate 
Completely the Injurious Effect of Mexican Imports, and that the Proposed 
Amendments Address Those Failures 

 SUA argues that the 2014 Agreements should stand without amendment because there is 

no explanation for increasing reference prices, and the Proposed Amendments “contribute to an 

unnaturally wide spread” between refined and raw sugar.20  Similarly, CSC argues that there is 

no explanation for revising the polarity-based definitions for “refined” and “other” sugar, and 

that such a revision is unnecessary in light of the requirement that “other” sugar be transported 

free-flowing in ocean vessels.21  SUA and CSC are wrong because the record demonstrates that 

the 2014 Agreements failed to eliminate completely the injurious effect of Mexican imports, and 

the 2017 Amendments addressed those failures with provisions similar to those in the Proposed 

Amendments. 

 As explained in detail in our letter requesting termination of the 2014 Agreements22 and 

in ASC’s Nov. 14 Comments, the 2014 Agreements caused the price for refined sugar to plummet 

to near forfeiture levels, caused the price for raw sugar to increase above the price for refined 

sugar, and caused raw sugar to bypass and starve refiners.  Commerce determined previously that 

these conditions failed to eliminate injury to the domestic industry, and thus, the 2014 

                                                 
20 SUA Comments at 2. 

21 CSC Comments at 9-11. 

22 Provided at Attachment 1 of ASC’s Nov. 14 Comments. 
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Agreements cannot stand because they are unlawful under Sections 704(c) and 734(c) of the 

Act.23 

 As also demonstrated in ASC’s Nov. 14 Comments, the 2014 Agreements turned on its 

head the traditional spread between refined and raw sugar when the price for raw sugar became 

higher than the price for refined sugar.  This had severe consequences in the market, including 

depressing the price for refined sugar to near forfeiture levels.  The record demonstrates that by 

effectively addressing the injury caused by low-priced dumped and subsidized Mexican sugar, 

the 2017 Amendments reintroduced the traditional spread between refined and raw sugar and 

stabilized the market.24 

 The revised polarity levels, ocean vessel requirement, and other provisions in the 

Proposed Amendments are each necessary and work together to combat the injury permitted 

under the 2014 Agreements.  Without each provision, the injurious effect of dumped and 

subsidized imports would return, and the potential for circumvention would increase.  This is 

why CSC is wrong that the change in polarity level is unnecessary because of the ocean vessel 

requirement.  As Commerce explained previously, “{s}ugar that is under 99.2 degrees in polarity 

                                                 
23 See generally, Exhibit 2; see also, Memorandum, U.S. Import Coverage, Existence of 
Extraordinary Circumstances, Public Interest, and Effective Monitoring Assessments (Aug. 7, 
2017) and Memorandum, Existence of Extraordinary Circumstances, Public Interest, and 
Effective Monitoring Assessments (Aug. 7, 2017) (both provided at Exhibit 8); Memorandum, 
The Prevention of Price Suppression or Undercutting of Price Levels by the Amended Agreement 
(Aug. 7, 2017) (provided at Exhibit 9). 

24 See ASC’s Nov. 14 Comments at 5-6 and Attachment 2. 
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and shipped in bulk, freely flowing, i.e., not in food-grade conditions, is likely to require further 

processing because of its lower purity and because it has not been packaged to protect it from 

contamination.”25  Without both provisions, the likelihood that such sugar bypasses refiners at 

the lower reference price increases.  Moreover, sugar imported in ocean going vessels can be, 

and is, transferred and delivered all over the United States.26  Permitting higher polarity sugar to 

enter at the lower reference price, even free flowing in ocean vessels, invites circumvention and 

renewed injury.  Both provisions working together are necessary to “ensure to the fullest extent 

possible that, under the amended AD and CVD Agreements, sugar entering subject to the lower 

reference price will be sold in the market segment of sugar that requires further processing.”27 

 CSC’s and SUA’s other arguments are similar to those we addressed previously in our 

June 26, 2017, comments, which as mentioned above, we have incorporated by reference 

herein.28  Ultimately, SUA, like CSC, fails to understand that no entity has the right to purchase 

dumped and subsidized Mexican sugar without paying antidumping and countervailing duties or 

complying with terms of suspension agreements that eliminate completely the injurious effect of 

imports from Mexico. 

                                                 
25 Exhibit 2, CVD Comments Memo at 12; AD Comments Memo at 8. 

26 Exhibit 1 at 3. 

27 Id. 

28 See Exhibit 1. 
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III. Conclusion 

 CSC and SUA continue to demand suspension agreements that do not comply with the 

law because they do not eliminate completely the injurious effect of Mexican imports.  The 

record demonstrates that the 2014 Agreements were not working, and that the 2017 Amendments 

worked.  Therefore, Commerce should implement the Proposed Amendments on December 6, 

2019.  If CSC and SUA continue to insist on suspension agreements that do not eliminate 

completely the injurious effect of Mexican imports, the alternative is to issue the outstanding 

antidumping and countervailing duty orders.   

 This submission contains factual information to rebut, clarify, or correct information 

submitted by CSC and SUA.  Although the information attached is already part of this record, we 

resubmit it in accordance with Commerce’s November 15, 2019, instructions.29  Specifically, we 

attach the following factual information, and described above the purpose for its submission: 

• Exhibit 1:  Rebuttal Comments of the American Sugar Coalition (Jun. 26, 2017) 
• Exhibit 2:  CVD Comments Memo and AD Comments Memo (August 7, 2017) 
• Exhibit 3:  Sugar from Mexico, Investigation Nos. 701-TA-513 and 731-TA-1249 (Final), 

USITC Pub. 4577 (Nov. 2015) 
• Exhibit 4: Memoranda to File, U.S. Department of Agriculture (USDA) Sugar Import 

Data (Feb. 1, 2019) 
• Exhibit 5:  ASC’s Opposition to CSC’s Proposed Changes to Suspension Agreements 

(Feb. 6 2019) 
• Exhibit 6:  Letter from CSC to Commerce (Aug. 1, 2018) 
• Exhibit 7:  Letter from CSC to Commerce (Jun. 21, 2017) 

                                                 
29 See Letter to Interested Parties, Period for Rebuttal to Interested Party Comments on Proposed 
Amendments and Clarification on Record-keeping Procedures (Nov. 15, 2019).  We do not 
include a company certification because the factual information includes either Commerce 
memoranda or previously certified submissions. 
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• Exhibit 8:  Memorandum Existence of Extraordinary Circumstances, Public Interest, and 
Effective Monitoring Assessments (Aug. 7, 2017) and Memorandum, U.S. Import 
Coverage, Existence of Extraordinary Circumstances, Public Interest, and Effective 
Monitoring Assessments (Aug. 7, 2017). 

• Exhibit 9:  Memorandum, The Prevention of Price Suppression or Undercutting of Price 
Levels by the Amended Agreement (Aug. 7, 2017). 

*  *  * 

 Please contact the undersigned if you have any questions about this request. 

Respectfully submitted, 
 
/s/ Robert C. Cassidy, Jr. 
 
Robert C. Cassidy, Jr. 
Charles S. Levy 
James R. Cannon, Jr. 
Jonathan M. Zielinski 
CASSIDY LEVY KENT (USA) LLP 
Counsel to the American Sugar Coalition  
   and its Members 
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REPRESENTATIVE CERTIFICATION 

I, Jonathan M. Zielinski, of Cassidy Levy Kent (USA) LLP, counsel to the American 
Sugar Coalition and its members, certify that I have read the attached submission of "Rebuttal 
Comments Regarding Proposed Amendments to Suspension Agreements" filed on November 21, 
2019, pursuant to the agreements suspending the antidumping and countervailing duty 
investigations of Sugar from Mexico (A-201-845, C-201-846). In my capacity as counsel, I 
certify that the information contained in this submission is accurate and complete to the best of 
my knowledge. I am aware that U.S. law (including, but not limited to, 18 U.S.C. 1001) imposes 
criminal sanctions on individuals who knowingly and willfully make material false statements to 
the U.S. Government. In addition, I am aware that, even if this submission may be withdrawn 
from the record of the AD/CVD proceedings, the U.S. Department of Commerce may preserve 
this submission, including a business proprietary submission, for purposes of determining the 
accuracy of this certification. I certify that a copy of this signed certification will be filed with 
this submission to the U.S. Department of Commerce. 

~ -

Signed: -7-/-="....._,,'J.L-~-a--,,,e;M=----~--;-;e-h-n-sk_i __ _ 

Dated: 1(-'l/-{C( 
---------'--------
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Sugar from Mexico 
Case Nos. A-201-845 & C-201-846 (Suspension Agreements) 

 

U.S. DEPARTMENT OF COMMERCE 
PUBLIC CERTIFICATE OF SERVICE 

I hereby certify that on November 22, 2019, a copy of the foregoing submission is being 

served, via hand delivery or overnight FedEx(*), on the following parties: 

Jeffrey S. Grimson, Esq.* 
Mowry & Grimson PLLC  
5335 Wisconsin Avenue, NW 
Suite 810 
Washington, DC 20015 
 
Rosa S. Jeong, Esq. 
Greenberg Traurig LLP 
2101 L Street, NW 
Suite 1000 
Washington, DC 20037 
 
Gregory J. Spak, Esq. 
White & Case LLP 
701 13th Street, NW 
Washington, DC 20005-3807 
 
Thomas Wilner, Esq.  
Shearman & Sterling LLP 
401 9th Street, NW 
Suite 800 
Washington, DC 20004 
 
Manuel “Manny” Sanchez, Esq.* 
Sanchez Daniels & Hoffman LLP 
333 West Wacker Drive  
Suite 500 
Chicago, IL 60606 

 Stephan E. Becker, Esq. 
Pillsbury Winthrop Shaw  
Pittman LLP 
1200 Seventeenth Street, NW 
Washington, DC 20036-3006 
 
Jeffrey S. Neeley, Esq. 
Husch Blackwell LLP 
750 17th Street, NW 
Suite 900 
Washington, DC 20006-4675 
 
Matthew R. Nicely, Esq. 
Hughes Hubbard & Reed LLP 
1775 I Street, NW, Suite 600 
Washington, DC 20006-2401 
 
Richard E. Pasco 
Sweetener Users Association 
1100 New Jersey Avenue, SE 
Suite 910 
Washington, DC 20003 
 
Aristeo Lopez* 
Embassy of Mexico 
Trade and NAFTA Office 
1911 Pennsylvania Avenue, NW 
Washington, DC 20006 

 
 

         /s/ Maggie Player   
              Maggie Player 
                         International Trade Specialist 
              CASSIDY LEVY KENT (USA) LLP 
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ROBERT C. CASSIDY, JR. 

rcassidy@cassidylevy.com 

CASSIDY LEVY KENT (USA) LLP 

2000 Pennsylvania Avenue, N.W., Suite 3000 
Washington, D.C. 20006 

June 26, 2017 

202.567.2302 (Direct) 
202.567.2301 (Telecopy) 

The Honorable Wilbur Ross, Jr. 
Secretary of Commerce 
Enforcement and Compliance 
APO Dockets Unit, Room 18022 
U.S. Department of Commerce 
Pennsylvania Ave. & 15th St., NW 
Washington, DC 20230 

Case Nos. A-201-845 and C-201-846 
Total Pages: 14 

Dear Secretary Ross, 

Suspension Agreements 
AD/CVD Operations Office VII; Office of 
Policy and Negotiations 

PUBLIC DOCUMENT 

Re: Agreements Suspending the Antidumping and Countervailing Duty 
Investigations of Sugar from Mexico: Rebuttal Comments of the American 
Sugar Coalition 

On behalf of the American Sugar Coalition and its Members ("ASC"), I we respond to the 
invitations from the Department of Commerce ("Department") to make rebuttal comments to 
comments submitted on the record of these proceedings.2 ASC supports the proposed AD 
Amendment and CVD Amendment for two straightforward reasons. First, the current 
Agreement Suspending the Countervailing Duty Investigation of Sugar from Mexico and the 
Agreement Suspending the Antidumping Agreement on Sugar from Mexic03 do not "eliminate 
completely the injurious effect" of the dumped and subsidized imports of sugar from Mexico.4 

1 The Members of the American Sugar Coalition are as follows: American Sugar Cane League, 
American Sugarbeet Growers Association, American Sugar Refining, Inc., Florida Sugar Cane 
League, Rio Grande Valley Sugar Growers, Inc., Sugar Cane Growers Cooperative of Florida, 
and the United States Beet Sugar Association. 

2 Memoranda from Department of Commerce to All Interested Parties (Agreement Suspending 
the Antidumping Duty Investigation of Sugar from Mexico, A-201-845 (the "AD Amendment") 
and Agreement Suspending the Countervailing Duty Investigation of Sugar from Mexico, C-20 1-
846 (the "CVD Agreement)), June 14,2017 (the "June 14 Memoranda") .. 

3 Collectively, the "Suspension Agreements." 

4 Sections 704(c)(1) and 734(c)(1) of the Tariff Act of 1930 (the "Act") (19 U.S.C. 
§§ 1671c(c)(1), 1673c(c)(1)). 
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Sugar from Mexico (A-201-845 & C-201-846) 
Suspension Agreement Amendments 
Rebuttal Comments of the American Sugar Coalition 
Page 2. 

Second, the proposed amended Suspension Agreements should eliminate those injurious effects 
if they are enforced actively and strongly. 

Below, we address the major issues identified in comments regarding the proposed 
amendments. For the reasons we explain, opponents of the amendments ignore or misunderstand 
the fundamental purpose of the antidumping and countervailing duty statute and the AD and 
CVD Amendments. 

Definition of Other Sugar 

Several comments criticize the proposed definitions of Refined Sugar and Other Sugar in 
the proposed amendments, collectively, the "Amendments".5 In general, comments criticizing 
the proposed definitions of Refined Sugar and Other Sugar start from a false assumption that the 
statute requires equal treatment of all companies purchasing sugar. This is wrong. The purpose 
of the antidumping and countervailing duty statute is to remedy material injury to an "industry" 
in the United States.6 Section 777(4)(A) of the Act defines the term "industry" to mean "the 
producers as a whole" of the domestic like produce which, in these proceedings, is sugar. As the 
U.S. Court oflnternational Trade explained in a ruling on an appeal in these proceedings, the 
effect of a suspension agreement on an individual company that is a member of that industry 
does not determine whether the agreement meets the requirements of the statute. 8 

The Sweetener Users Association ("SUA") is concerned that the proposed definitions 
would inappropriately "limit the ability to import Other Sugar to only those companies with 
capacity to receive bulk shipments in ocean going vessels.,,9 SUA ignores the fact that sugar 
from Mexico is dumped and subsidized and is injuring the domestic sugar industry. No 
purchaser of sugar from Mexico, including a member of the domestic sugar industry, has a legal 

5 The proposed definitions are set forth in the June 14 Memoranda at Sections II.F (Other Sugar) 
and H (Refined Sugar) of the AD Amendment and II.K (Other Sugar) and L (Refined Sugar) of 
the CVD Amendment. 

6 Sections 701 and 731 of the Act (19 U.S.C. §§ 1671 and 1673). 

7 Section 771(4) of the Act (19 U.S.C. §1677(4)). 

8 Imperial Sugar Co. v. United States, Slip Op. 16-91 at 27 (October 5, 2016) (hereinafter cited 
as "Imperial Sugar ")("Plaintiffs complaint about its individual injury is misplaced; the ITC 
reasonably determined to review the injurious effect on the entire domestic industry and not 
merely on Plaintiffs individual injury."). 

9 Sweeteners Users Association, A-201-845 and C-201 846 - Amendments to Agreements 
Suspending the Antidumping and Countervailing Duty Investigations of Sugar from Mexico 
(June 21, 2017)(hereinafter cited as "SUA Comment"), at 3. 
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right to receive dumped and subsidized sugar without either paying antidumping and 
countervailing duties or complying with the terms of the Suspension Agreements. If the 
Suspension Agreements eliminate injury to the industry and cause a company that purchases 
large volumes of unfairly low priced sugar from Mexico to lose a commercial advantage, then 
the suspension agreements meet the requirements of the statute and are entirely appropriate. 10 

The SUA statement that the proposed Amendments would limit imports of sugar is 
wrong. The proposed Amendments permit the export of sugar from Mexico in any type of 
package, by any manner of shipment to any person in any location in the United States. The 
requirement that Other Sugar be exported in bulk by ocean vessel does not limit imports. Ocean 
going vessels can and do deliver bulk sugar directly to many places in the United States, 
including Detroit, Michigan, and Philadelphia, Pennsylvania. Ocean going vessels can and do 
unlade bulk sugar into barges that then carry the sugar to destinations all over the United States, 
including Chicago, Illinois via the Mississippi and Illinois Rivers. Ocean going vessels can and 
do unload bulk sugar on trucks and trains that can deliver the sugar to virtually any location in 
the United States. The Amendments will not prevent any person in the United States from 
receiving Other Sugar. 

The requirement that Other Sugar be exported in bulk by ocean vessel is intended to 
eliminate the injurious effect of imports of sugar from Mexico. For the past two years, Mexico 
has exported high polarity sugar at the low raw sugar reference price, simultaneously depriving 
refiners of raw sugar throughput, capturing market share from the domestic industry and 
depressing refined sugar prices. I I All cane sugar refiners, as defined by the U.S. Department of 
Agriculture ("USDA"),I2 can receive bulk sugar directly from ocean going vessels. Cane 
refiners, as a whole, are unquestionably members of the "domestic industry" that were materially 
injured by the Mexican Sugar imports. 13 The ocean vessel export requirement is intended to 
increase the probability that cane refiners will not be deprived of throughput. This requirement 
should, in part, eliminate the injurious effect of unfairly traded imports from Mexico. Without 

10 Imperial Sugar at 26-27. 

II See ASC, "Request to Terminate Suspension Agreements," dated June 2, 2017, at 3 and 
Attachment 5 (hereinafter "ASC Request to Terminate"). 

12 7 C.F.R. § 1435.2 Definitions (Cane Sugar Refiner). 

13 Sugar from Mexico, Inv. Nos. 701-TA-513 and 731-TA-1249 (Final), USITC Pub. 4577 at II 
(November 2015) (defining the domestic industry to include "sugarcane and beet growers as well 
as cane millers, cane refiners, and beet processors"); see also Sugar from Mexico, Inv. Nos. 701-
TA-513 and 731-TA-1249 (Preliminary), USITC Pub. 4467 at 18-19 (May 2014); Sugar from 
Mexico, Inv. Nos. 704-TA-I and 734-TA-l (Review), USITC Pub. 4523 at 18 (ApriI201S). 
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the ocean vessel export requirement, the Suspension Agreements do not satisfy Section 704( c)(1) 
or 734(c)(1) of the Act. 

SUA also questions whether "favoring traffic that goes through certain ports of entry but 
disfavoring traffic through other ports" could raise questions under Article I, Section 9, Clause 6 
of the U.S. Constitution, the "Port Preference Clause" (the "PPC"). The PPC prohibits the 
Federal Government from giving preference to the ports of one State over ports of another 
State. 14 Under the Amendments, Other Sugar may be exported to any port of entry. The 
Amendments do not regulate where sugar from Mexico may enter the United States. 

There would be no violation of the PPC even if the Amendments did incidentally favor 
one port over another in order to achieve the objectives of the antidumping and countervailing 
duty statute. No federal court has ever relied on the PPC to rule a federal law is 
unconstitutional. I5 This is because the PPC is a very narrow prohibition which protects States, as 
opposed to individual ports or regions, from laws that intentionally discriminate against the ports 
of one State to the advantage of the ports of another State. 16 The proposed change in the 
definition of Other Sugar implements the antidumping and countervailing duty statute, a statute 
that is entirely within the scope of Congress' power to regulate commerce with foreign countries. 
The proposed definition does not discriminate between the ports of one State to the benefit of the 
ports of another States. Indeed, the proposed definition does not discriminate among any ports. 
Other Sugar can be delivered to any port of entry in the United States. 

CSC Sugar LLC ("CSC") criticizes the proposed definitions of Other Sugar and Refined 
Sugar because they will "directly harm CSc.,,17 CSC argues that the Amendments agreed by the 
Department, the Government of Mexico and Mexican exporters are intended to "eliminate 
domestic cane refining competition by restricting access to Mexican raw sugar to certain 
'Preferred' refiners.,,18 This argument has been rejected by the Court of International Trade. 
Injury to refiners that rely on low-priced imports as a raw material is not a relevant consideration 
under the antidumping and countervailing duty statute: 

14 SUA Comments at 3. 

15 Thompson Multimedia Inc. v. US., 219 F.Supp. 2d, 1322,1330 (Ct. Int'l Trade 2002) 

16 Amoco Oil Co. v. US., 23 CIT 613,m 620 (Ct Int'! Trade 1999) citing Penn. V Wheeling & 
Belmont Bridge Co., 59 U.S. 421, 435 (1856). 

17 Letter from CSC Sugar to Department of Commerce (June 21, 2017)(hereinafter cited as the 
"CSC Comment"), at 1. 

18 Id. 
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Plaintiff s loss of its commercial advantage of large volumes of low priced subject 
imports as a result of the Agreements is neither a harm that the statute 
contemplates nor a harm shared by all of the destination refining segment .... 
Plaintiff s narrow interest in a low cost input, which is a lost benefit under the 
Agreements, is not shared by the industry as a whole, or even within the segment 
to which Plaintiff belongs. 19 

As discussed above, the proposed Amendments ensure that the Suspension Agreements 
meet the requirements of the antidumping and countervailing duty statute.20 The statute requires 
a suspension agreement to eliminate the injurious effect of dumped and subsidized imports on a 
domestic industry "as a whole."21 The effect the suspension agreement mayor may not have on 
one member of the relevant domestic industry does not determine whether the suspension 
agreement meets the requirements of the statute.22 

Second, CSC's argument conflates its refining operations with its importing, reselling, 
and melting operations. Only CSC's refining operations are included in the "domestic industry" 
for purposes of the antidumping law.23 Insofar as CSC simply imports and resells Mexican sugar 
without refining that sugar, those operations - whether by CSC or any other cane refiner - are 
not part of the "domestic industry." 

To be sure, the Commission found that CSC was a refiner and a member of the domestic 
industry. The President of CSC testified, under oath, before the U.S. International Trade 
Commission (the "Commission") that CSC "can take sugar from a purity of98% [98 polarity] 

19 Imperial Sugar at 27,28. 

20 DOC Memorandum, Draft Amendment to the Agreement Suspending the Antidumping Duty 
Investigation on Sugar from Mexico: Us. Import Coverage, Existence of Extraordinary 
Circumstances, Public Interest and Effective Monitoring Assessments, A-201-845 (Suspension 
Agreement) (June 16,2017). DOC Memorandum, Draft Amendment to the Agreement 
Suspending the Countervailing Duty Investigation on Sugar from Mexico: Existence of 
Extraordinary Circumstances, Public Interest, and Effective Monitoring Assessments, C-20 1-846 
(Suspension Agreement) (June 16,2017). 

21 Section 771 (4)(A) of the Act (19 U.S.C. § 1677(4)(A)). 

22 See Imperial Sugar at 27 ("The suspension statutes ... do not contemplate injury to a particular 
segment of an industry caused by losing 'a competitive advantage with respect to their U.S. 
competitors. "'). 

23 Sugar from Mexico, Inv. Nos. 701-TA-513 and 731-TA-1249 (Final), USITC Pub. 4577 at 9-
10 (November 2015). 
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which is the standard type of sugar that comes into a cane refinery and I can take it to 99.9 the 
same as everybody else."24 CSC emphasized its capabilities in its Post-Conference Statement to 
the Commission by stating that "CSC's U.S. facilities are 'true refining operations' that can take 
sugar with a polarimeter reading (purity) of98.5% (i.e., the standard type of sugar that comes 
into a cane refinery) and refine that input product until it reaches a purity level of over 99.9% 
(the standard applied to refined sugar).,,25 Based on this testimony, the Commission included 
CSC in the domestic industry.26 

24 U.S.LT.C. Transcript, Inv. Nos. 701-TA-513 and 731-TA-1249 (Preliminary) (April 18, 2014), 
at 208. 

25 USITC Inv. Nos. 701-TA-513 and 731-TA-1249 (Preliminary), Sugar from Mexico - Post
Conference Statement ofCSC Sugar LLC (April 23, 2014) at 3-4. 

26 Sugar from Mexico, USITC Pub. 4577 at 9-10: 

"The Commission [preliminarily] determined that CSC but not ADM engaged in 
sufficient activity to be considered a domestic producer. The Commission found 
that CSC was a refiner, capable of processing raw sugar unfit for human 
consumption into refined liquid sugar and invert sugar .... It also found that 
CSC's refining operations required significant capital investment and a significant 
level of technical expertise, and employed a substantial number of workers. The 
Commission further found that, although it sourced most of its inputs from 
imports, CSC added value to the finished product. Accordingly, the Commission 
concluded that CSC engaged in sufficient production-related activities to be 
included in the domestic industry." 

"The Commission found that, although ADM described its operations as 
sweetener stations, they resembled "melt houses" because ADM processes refined 
sugar already fit for consumption into liquid sugar and invert syrup by melting the 
sugar and adding water. The Commission acknowledged that ADM's capital 
investment had been substantial and that it employed an appreciable number of 
workers, but also found that its sweetener stations did not appear to require a 
significant level of technical expertise and that it added only minor value to sugar 
that had already been refined. As a result, the Commission concluded that ADM 
did not engage in sufficient production-related activities to be included in the 
domestic industry." 
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CSC is not only a refiner that processes raw sugar unfit for human consumption into 
refined liquid sugar and invert sugar.,m It also imports sugar and resells that sugar without any 
processing and it imports sugar fit for human consumption and processes that sugar. 

CSC's criticism of the proposed Amendments ignores this distinction between its own 
refining, melting and importing operations, and seeks a commercial advantage for its importing, 
melting and reselling operations that has no basis in the antidumping and countervailing duty 
law or the purpose of the Suspension Agreements. CSC argues that the proposed definition will 
force Mexico to ship "lower quality sugar than all other 39 countries that have access to the U.S. 
market."28 Allegedly, this requirement will "harm companies (including CSC Sugar LLC) that 
have processes designed for higher grade (higher polarization) raw sugar ... ,,29 "Processing" 
"higher grade" sugar is not refining. The Commission has determined that users of "higher grade 
(higher polarization) raw sugar" imported from Mexico, melt houses like ADM, are not members 
of the domestic industry.30 Stated differently, any harm to importers of "higher grade" sugar that 
do not engage in sugar refining is not an "injurious effect" relevant to the antidumping and 
countervailing duty suspension agreements.31 

CSC further confuses the issue by arguing that the proposed amendment will force 
Mexico to ship a lower quality sugar than all other suppliers to the US market. 32 Yet, CSC itself 
says the standard raw sugar supplied to the U.S. market is 98.5 polarity, well below the 99.2 that 
is defined to be Other Sugar by the proposed Amendments. Indeed, the Intercontinental 
Exchange Rules for the Sugar No. 16 contract under which virtually all such sugar is sold for 
refining provides for increases in price for raw cane sugar up to but not above 99.0 polarity.33 
There is no economic incentive for any supplier to a refiner to process sugar above 99.0, well 
below the 99.2 standard in the proposed Amendments. 

27 USITC Pub. 4577 at 9. 

28 Id. 

29 Id. at 2. 

30 Sugar from Mexico, USITC Pub. 4577 at 9-1 0 (quoted above). 

31 Imperial Sugar at 26-27 ("loss of its commercial advantage of large volumes of low priced 
subject imports as a result of the Agreements is neither a harm that the statute contemplates nor a 
harm shared by all of the destination refining segment"). 

32 CSC Comment at 1. 

33 ICE Futures U.S., Inc., Sugar No. 16, Rule 29.12 (Polarization Allowances). 
https://www.theice.com/publicdocs/rulebooks/futures_US/29_Sugar_16.pdf. 
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Ultimately, the rationale for limiting Other Sugar to less than 99.2 polarity is based on the 
likelihood that imports of such Other Sugar from Mexico will be made available to the domestic 
industry. Cane refiners, including CSC, can and do use raw sugar below 99.2 polarity in their 
refining operations. Sugar above 99.2 polarity can be shipped directly to end-users, bypassing 
cane refiners. In fact, under the existing Suspension Agreements, Other Sugar is being sold at 
the raw sugar reference price to end users depriving refiners of throughput. As a consequence, 
USDA had to request an increase in the Export Limit for quantities of sugar from Mexico with 
polarity of less than 99.2 on May 17,2016.34 The USDA 99.2 requirement increased the 
probability that the increased exports from Mexico would be made available to cane refiners. 

CSC, all other companies in the domestic industry, and all processors and end users will 
be able to purchase the same quantity of sugar from Mexico under the proposed Amendments as 
they do under the existing Suspension Agreements. For the Export Limit Period beginning 
October 1,2017, the limit on the quantity of Mexican sugar that can be sold to the United States 
under the proposed Amendments could be over 2 million tons, the largest quantity of sugar 
Mexico has ever exported to the United States.35 

The CSC proposal that it be exempted permanently or for five years from the requirement 
that Other Sugar sold at the lower reference price must be less than 99.2 polarity has no basis in 
the antidumping and countervailing duty statute.36 CSC is seeking time to invest in additional 
equipment to take advantage of the favorable production economics that result from a business 
model that relies on dumped and subsidized imports of raw materials. As did Imperial in its 
effort to undo the Suspension Agreements, CSC is attempting to secure a source of unfairly 
traded sugar for its own individual benefit.37 Benefiting an importer, or even a destination 
refiner, is not the purpose ofthe antidumping and countervailing duty statute or the Suspension 
Agreements. CSC's proposal would defeat the purpose of the Suspension Agreements by 
permitting continuing injury to the domestic industry. Finally, why would CSC need such an 

34 See "USDA Increases FY 2016 U.S. Sugar Overall Allotment Quantity and Raw Cane Sugar 
Import Access," USDA No. 0119.16 (May 17,2016), (included in ASC Request to Terminate, 
Attachment 6). 

35 USDA, "World Agricultural Supply and Demand Estimates," WASDE - 566 - 16 (June 9, 
2017) (based on which U.S. Needs could be 2,301,000 short tons raw value). 
https:llwww.usda.gov/oce/commodity/wasde. 

36 CSC Comment at 3. 

37 Imperial Sugar at 26-27. 
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exemption when it can refine sugar with a polarity less than 99.238 and can get that sugar in large 
volumes from Mexico and the 39 other suppliers ofraw cane sugar to the United States? 

Reference Prices 

Various comments were filed regarding the reference prices in the proposed AD 
Amendment. Some commenters support the reference prices, such as the Com Refiners 
Association ("CRA"): "The higher reference prices would continue eliminating completely the 
injurious price effect of subject imports [and yet] would permit subject imports to continue 
entering the market, which will allow for healthy competition and relatively less impact on prices 
for U.S. consumers.,,39 Other commenters, such as the SUA, protest that the revised reference 
prices "unnecessarily" raise sugar prices.4o In fact, the amended reference prices are a critical 
component of the proposed AD Amendment. Without such an increase, Mexican producers and 
exporters can continue to dump sugar in the U.S. market in violation of the antidumping law. 

At a fundamental level, the SUA ignores or misunderstands the purpose of the reference 
prices and, more broadly, the Suspension Agreements themselves. The Suspension Agreements 
are an alternative to antidumping and countervailing duties. The AD Suspension Agreement, by 
statute, must "eliminate completely the injurious effect of [dumped] imports.,,41 Eliminating 
injury is threshold requirement of the statute. It is not subject to balancing "the public 
interest. ,,42 

To eliminate "completely" the injury caused by dumped imports, any suspension 
agreement must prevent "suppression or undercutting of price levels of domestic products by 
imports.,,43 In addition, any agreement must also ensure that dumping "will not exceed" 15 
percent of the less-than-fair-value margins calculated in the original investigation.44 In other 

38 Supra, footnotes 24 and 25. 

39 "Comments by the Com Refiners Association Regarding Amendments to the Agreements 
Suspending the Antidumping and Countervailing Duty Investigations on Imports of Sugar from 
Mexico," dated June 21, 2017, at 18 (hereinafter "CRA Comment"). 

40 SUA Comment at 2. 

41 Section 734(c)(1) of the Tariff Act of 1930 (the "Act")(19 U.S.C. § 1673c(c)(l)). 

42 Section 734(d)(1) of the Act (19 U.S.C. § 1673c(d)(1)). The "public interest" is an "Additional 
rule and condition" pursuant to subsection (d)(1). The "General Rule" in subsection (c) requires 
that the injurious effects of subject imports must be eliminated. 

43 Section 734(a)(1)(A) ofthe Act (19 U.S.C. § 1673c(a)(1)(A)). 

44 Section 734(a)(1)(B) of the Act (19 U.S.C. § 1677c(a)(1)(B)). 
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words, the purpose of an antidumping suspension agreement, and of reference prices in 
particular, is to protect domestic producers against underselling by dumped imports and to 
prevent suppression of U.S. producer prices.45 

Contrary to the SUA's comment, higher U.S. prices for Mexican sugar imports are not a 
"reward" to Mexican producers46 Higher U.S. prices eliminate dumping, defined to be price 
discrimination between domestic Mexican prices and export prices. Higher U.S. prices for 
Mexican sugar should reduce or eliminate underselling of U.S. producer prices. 

The current Antidumping Suspension Agreement is failing, in significant part, because 
the reference prices are not high enough to prevent dumping or to prevent imports from Mexico 
from undercutting U.S. producer prices. In fact, under the current Suspension Agreements, sugar 
from Mexico is being dumped by margins ranging as high as 51.3 percent.47 Given continued 
dumping of Mexican sugar, U.S. wholesale prices for refined sugar have declined by roughly 20 
percent since the current Suspension Agreements went into effect in December 2014.48 By 
increasing the reference prices, the AD Amendment should increase the probability that the price 
of Mexican sugar imports will not continue to undercut and suppress domestic producers' prices. 

The SUA Comment on reference prices asserts that the proposed AD Amendment would 
"take away the U.S. Department of Agriculture's authority over agricultural commodity 
prices.,,49 This is absurd. The Department has exclusive statutory authority to negotiate 
Suspension Agreements under the antidumping and countervailing duty statute.50 Despite SUA's 
rhetoric, that statute gives the Department authority to enter "an agreement to revise prices from 

45 The U.S. International Trade Commission concluded that sugar from Mexico "had an injurious 
effect on the domestic industry because significant subject import underselling, combined with 
the significant increase in subject import volume, depressed domestic like product prices to a 
significant degree and also increased the domestic industry's ratio of COGS to net sales." Sugar 
from Mexico, Inv. Nos. 704-TA-l and 734-TA-l (Review), USITC Pub. 4523 at 22-23 (April 
2015). 

46 SUA Comment at 5. 

47 See ASC, "Request to Terminate Suspension Agreements," dated June 2, 2017, Attachment 3 
(estandar was sold in the U.S. market at an apparent dumping margin of 5l.3% in February 
2015) (hereinafter "ASC Request to Terminate"). 

48 Id., Attachment 1. 

49 SUA Comment at 4. 

50 SUA Comment at 4. 
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exporters" of any product, agricultural or not, that is subject to an antidumping investigation.51 

The Department's statutory authority in the context of the antidumping law is unrestricted by, 
and independent of, USDA's authority regarding agricultural commodity policies. 

Unfilled Additional U.S. Needs 

The ASC agrees with comments by the SUA concerning one aspect of the Amendments. 
Specifically, the procedures for establishing and awarding "Additional U.S. Needs" entirely to 
Mexico do not address the consequences that may occur if Mexico fails to deliver the entire 
quantity of the sugar awarded under this provision or to ship that sugar in a timely manner. 52 

SUA recommends that the Amendments should include "additional safeguards" and proposes 
that USDA should monitor imports of Additional U.S. Needs Sugar and "increase the TRQ" as 
needed. 53 

SUA's specific proposal to increase the TRQ limits, does not impose a penalty or create 
any incentive for Mexico to ship the full quantity of Additional U.S. Needs Sugar. By the terms 
of Section V.B.4.b of the proposed CVD Amendment, the amount of Additional U.S. Needs 
Sugar is based on the volume that Mexico reports it is able to supply. If Mexico agrees to supply 
a specific quantity of Additional U.S. Needs Sugar, it should be required to export that quantity 
by July 31 of the Export Limit Period. Furthermore, if Mexico fails to supply the specific 
quantity by the due date, that failure should be considered to be a violation of the Suspension 
Agreements. 

The 70/30 Split Applied to Additional Needs Before April! 

The ASC also agrees with comments by the SUA concerning Section V.B.4.a of the CVD 
Amendment.54 That text should be amended to make clear that USDA may request an increase 
in imports, prior to April 1, and such increase will not be subject to the requirement that up to 30 
percent of the subject imports may be Refined Sugar. USDA should instead be permitted to 

51 Section 734(c)(1) of the Act (19 U.S.C. § 1673c(c)(I». Commerce has exercised its statutory 
authority to establish reference prices in past cases involving agricultural products, notably 
including Fresh Tomatoesfrom Mexico, 76 Fed. Reg. 14,967, 14,969 (March 8, 2013) ("each 
signatory individually agrees that, in order to prevent price suppression or undercutting, it will 
not sell in the United States, on and after the effective date of the Agreement, merchandise 
subject to the Agreement at prices that are less than the reference price.") 

52 SUA Comment at 5. 

53Id. 

54 SUA Comment at 6. 
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increase imports by specifying that additional imports above the Export Limit may be either 
Other or Refined Sugar or in the proportions needed to achieve the goals of the sugar program. 

Respectfully submitted, 

Robert C. Cassidy, Jr. 
James R. Cannon, Jr. 
Charles S. Levy 
Counsel to the ASC 
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Legal Representative Certification 

I, Robert C. Cassidy, Jr., with Cassidy Levy Kent (USA) LLP, counsel to the American 
Sugar Coalition and its members 1, certify that I have read the attached submission dated 
June 26, 2017 regarding Rebuttal Comments of the American Sugar Coalition in the antidumping 
and countervailing duty suspension agreements on Sugar from Mexico (A-201-845 and C-201-
846). I certify that the information contained in this submission is accurate and complete to the 
best of my knowledge. I am aware that U.S. law (including, but not limited to, 18 U.S.C. 1001) 
imposes criminal sanctions on individuals who knowingly and willfully make material false 
statements to the U.S. Government. In addition, I am aware that, even if this submission may be 
withdrawn from the record of the AD/CVD proceedings, the U.S. Department of Commerce may 
preserve this submission, including a business proprietary submission, for purposes of 
determining the accuracy of this certification. I certify that a copy of this signed certification 
will be filed with this submission to the U.S. Department of Commerce. 

Date: June 26, 2017 

I American Sugar Cane League, American Sugarbeet Growers Association, American Sugar Refining, Inc., Florida 
Sugar Cane League, Rio Grande Valley Sugar Growers, Inc., Sugar Cane Growers Cooperative of Florida, and the 
United States Beet Sugar Association. 
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August 7, 2017 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Background and Summary 

Gary Tavennan 
Deputy Assistant Secretary 

UNITED STATES DEPARTMENT OF COMMERCE 
lntorn11tfonal Trode Administr at ion 
wa.1"111,'\•J11. o c. 20c.JO 

C-201~846 
Suspension Agreement 

Public Document 
IT A/E&C/P&N10P/BAU: DWC 

for Antidumping and Countervailing Duty Operations, 
performing the non-exclusive functions and duties of the 
Assistant Secretary for Enforcement and Compliance 

P. Lee Smith f v> 
Deputy Assistant Secretary 

for Policy & Negotiations 
Enforcement and Compliance 

Memorandum Addressing Comments on the Amendment to the 
Agreement Suspending the Countervailing Duty Investigation on 
Sugar from Mexico 

On December 19, 2014, the Department of Commerce (Department) and the Government of 
Mexico (the GOM) signed the Agreement Suspending the Countervailing Duty Investigation on 
Sugar from Mexico (the Agreement). 1 On June 6, 2017, the Department and the GOM 
announced an agreement in principle to a draft amendment to the CVD Agreement. On June 14, 
2017, the Department and the GOM initialed a draft amendment to the CVD Agreement (the 
draft amendment or, as integrated into the Agreement, the draft amended Agreement). 

We invited the public to provide written comments on the proposed amendment by no later than 
the close of business on June 21, 2017, with an opportunity for rebuttal comments to be received 
no later than June 26, 201 7. On June 17. 201 7, the Department rel eased a draft statutory 
memorandum and invited interested parties to provide written comments by no later than the 
close of business on June 23, 2017, with rebuttal comments due no later than the close of 

1 See Sugar from Mexico: Suspension of Countervailing Duty Investigation, 19 FR 78044 (December 29, 2014) (the 
Agreement). 

T"AOE 
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United States Department of Agriculture
Economic Research Service

Policy
• Domestic Price Support

• Flexible Marketing Allotments

• Disposition of Sugar Owned by the CCC

• Sugar Tariff-Rate Quotas and Other Trade Measures

• Re-Export Programs

• Dominican Republic-Central American Free Trade Agreement

• Suspension Agreements for Sugar Imported from Mexico

The U.S. sugar program uses price supports, domestic marketing allotments, and tariff-rate quotas 
(TRQs) to influence the amount of sugar available to the U.S. market. The program supports U.S. sugar 
prices above comparable levels in the world market. The origin of the program can be traced to 
legislation in the Agriculture and Food Act of 1981 (1981 Farm Bill). The program has been reauthorized 
with some modifications in succeeding Farm Acts. An important aspect of the program is that it 
operates, to the maximum extent possible, at no cost to the Federal Government by avoiding loan 
forfeitures to USDA's Commodity Credit Corporation (CCC).

A new measure introduced in the Food, Conservation, and Energy Act of 2008 (2008 Farm Bill) and 
continued in the Agricultural Act of 2014 (2014 Farm Bill) to help avoid loan forfeitures is the 
Feedstock Flexibility Program (FFP). The FFP will divert sugar in excess of domestic food consumption 
requirements to ethanol production. The main challenge to the program comes from sugar imports 
from Mexico that now enter duty-free under the terms of the North American Free Trade Agreement 
(NAFTA). As of 2015, however, sugar imports from Mexico are constrained from entering the United 
States due to the result of an anti-dumping (AD) and countervailing duty (CVD) case initiated by 
members of the U.S. sugar industry in 2014. The terms of the agreement limit the price at which 
Mexican sugar can be shipped into the United States, as well as restrict quantities based on a 
calculation of the supplies needed to fulfill 
U.S. demand.

Domestic Price Support

The 2014 Farm Bill provides for USDA to make loans available to processors of domestically grown 
sugarcane and to domestic processors of sugar beets at set loan-rate levels for fiscal years (FY) 2014-18. 
Loans are taken for a maximum term of 9 months and must be liquidated along with interest charges by 
the end of the fiscal year in which the loan was made. Unlike most other commodity programs, the 
sugar program makes loans to processors and not directly to producers. The reason is that sugarcane 

Barcode:3605221-01 C-201-846 SUSP - Suspension Agreement  -  

Filed By: David Cordell, Filed Date: 8/7/17 6:50 PM, Submission Status: Approved

Barcode:3913695-01 C-201-846 SUSP - Suspension Agreement  -  

Filed By: rcassidy@cassidylevy.com, Filed Date: 11/22/19 1:46 PM, Submission Status: Approved



and sugar beets, being bulky and very perishable, must be processed into sugar before they can be 
traded and stored. To qualify for loans, processors must agree to provide payments to producers that 
are proportional to the value of the loan received by the processor for sugar beets and sugarcane 
delivered by producers. USDA has the authority to establish minimum producer payment amounts.

The loans are nonrecourse. When a loan matures, USDA must accept sugar pledged as collateral as 
payment in full, in lieu of cash repayment of the loan, at the discretion of the processor. "In-process" 
sugar and syrups must be converted into raw cane or refined beet sugar at no cost to the CCC before 
being eligible for forfeiture. The processor is not required to notify USDA of the intention to forfeit the 
sugar under loan. The loan rates for raw cane and beet sugar are set in the 2014 Farm Bill:

• The loan rates for FY 2011-18 are 18.75 cents per pound for raw sugar, and

• 24.09 cents per pound for refined beet sugar.

The 2014 Farm Bill allows processors to obtain loans for in-process sugar and syrups at 80 percent of 
the loan rate.

Flexible Marketing Allotments

Sugar sold in the United States for domestic human consumption by domestic sugar beet and sugarcane 
processors is subject to marketing allotments as a way to guarantee the sugar loan program operates at 
no cost to the Federal Government. The overall allotment quantity (OAQ) is determined subject to two 
conditions: 1) domestic sugar prices remain above forfeiture levels and 2) the OAQ is at least 85 percent 
of estimated deliveries for domestic human consumption for the marketing year (October to 
September). Allotments are in effect the entire year; there are no criteria for suspension. During the 
course of the marketing year, USDA is required to adjust allotment quantities to avoid the forfeiture of 
sugar to CCC.

OAQ allocations are divided between refined beet sugar at 54.35 percent of the overall quantity and raw 
cane sugar at 45.65 percent of the overall quantity. For cane sugar, Hawaii is allotted 325,000 short 
tons, raw value (STRV). The allocations for the mainland cane-sugar-producing States (Florida, 
Louisiana, and Texas) are assigned based on the States' and processors' production histories. Beet sugar 
processors are assigned allotments based on their sugar production histories. The 2014 Farm Bill sets 
out allocation conditions for new entrants and for the effect of the sale of factories between processors.

The 2014 Farm Bill provides for a number of contingencies that could require reassignment of 
allotments during the crop year. If a cane processor that has been allocated an OAQ share cannot 
market the share, it is reassigned to the other processors within the same State, taking into account 
their ability to make up the deficit and also the interests of producers served by the processors. If the 
deficit cannot be eliminated by this step, then the remainder is allocated to the other cane-producing
States, and then to the processors in those States. If the deficit still is not eliminated, it is assigned to 
the CCC for sale from CCC inventories. If CCC inventories are insufficient to cover the deficit, then the 
deficit is assigned to imports. The procedure for a beet-sugar-processor deficit is similar, except there is 
no reassignment based on States where processing takes place. There is no provision for cane sugar 
OAQ deficits to be reassigned to beet sugar processors, or for beet sugar OAQ deficits to be reassigned 
to cane sugar processors.

The 2014 Farm Bill explicitly states that sugar forfeited to the CCC counts against marketing allotments 
made in the year in which the loan to the processor was made. This clarification reinforces that sugar in 
excess of a processor's allotment at the end of the marketing year cannot be forfeited. Other marketings 
counting against allotments include a sale of sugar under the FFP; export of sugar from the U.S. 
Customs Territory eligible to receive credits under reexport programs for refined sugar or sugar-
containing products administered by USDA's Foreign Agricultural Service (FAS); sale of sugar eligible 
to receive credit for the production of polyhydric alcohol under the FAS-administered Polyhydric 
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Alcohol Program; and for any integrated processor and refiner, the movement of raw cane sugar into 
the refining process.

Feedstock Flexibility Program

The Feedstock Flexibility Program operates to avoid sugar loan forfeitures to the CCC by requiring the 
diversion of sugar from food use to ethanol production. On September 1 (1 month before the end of the 
marketing year), the Secretary of Agriculture announces the amount of sugar (if any) for the CCC to 
purchase and to be made available for sale to ethanol producers. Raw, refined, and in-process sugars 
are eligible for purchase. Such sugar can be purchased from any marketer located in the United States. 
Sugar purchased from a sugarcane or sugar beet processor is counted against that processor's 
marketing allotment.

Disposition of Sugar Owned by the CCC

The 2014 Farm Bill provides for specific ways to dispose of sugar owned by the CCC without increasing 
future forfeiture risk. Like the Farm Security Act of 2002 (2002 Farm Bill), and the 2008 Farm Bill, the 
2014 Farm Bill includes the payment-in-kind (PIK) authority to transfer ownership of CCC sugar to 
processors in exchange for reductions in production through reduced sugar crop planting. For area 
already planted, the processor cannot commercially market the crop other than as a bioenergy
feedstock.

The 2014 Farm Bill explicitly authorizes the sale of CCC sugar for the production of ethanol and for the 
buyback of certificates of quota entry (also referred to as certificates for quota eligibility, or CQEs) to 
reduce tariff-rate quota imports. To comply with the goal of preventing sugar forfeitures, the 2014 Farm 
Bill prohibits the sale of CCC sugar for domestic human consumption. (Such sales would seem to be 
permissible if they resulted from a reassignment of OAQ from a sugar processor to the CCC, as provided 
for under the 2002, 2008, and 2014 Farm Bills. In this instance, the likelihood of sugar forfeiture would 
seem to be minimal.)

Sugar Tariff-Rate Quotas and Other Trade Measures

The United States establishes separate tariff-rate quotas (TRQs) for imports of raw cane sugar and 
refined sugar (also called "certain other sugars, syrups, and molasses"). Prior to the start of the fiscal 
year (October 1-September 30), the Secretary of Agriculture announces the quantity of sugar that may 
be imported at the preferential in-quota tariff rate during that fiscal year. There is no limit to the 
quantity that may be imported at the higher over-quota tariff rate.

Under the Uruguay Round Agreement on Agriculture (AoA), the United States agreed to make available 
for import a minimum quantity of raw and refined sugar each marketing year. This amount is equal to 
1.139 million metric tons, raw value (MTRV), or 1.256 million STRV. Included in this amount is a 
commitment to import at least 22,000 MTRV, or 24,251 STRV, of refined sugar. The United States 
administers additional TRQs on imports of various sugar-containing products that originally had been 
subject to absolute quotas under Section 22 of the Agricultural Adjustment Act of 1933. There are four 
of these additional TRQs, none of which apply to Mexico under NAFTA.

According to the Harmonized Tariff Schedule of the United States (Ch.17, Additional U.S. Note 5 (a) 
(ii)), whenever the Secretary of Agriculture believes that domestic supplies of sugars may be inadequate 
to meet domestic demand at reasonable prices, the Secretary may modify any quantitative limitations 
that have previously been established, but not below the minimum quantities under the AoA.

The raw cane sugar TRQ is currently allocated by the Office of the U.S. Trade Representative (USTR) to 
40 countries based on a representative period (1975-81) when trade was relatively unrestricted. The 
refined sugar tariff-rate quota is currently allocated to Canada and Mexico, and there is a quantity of 
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refined sugar that is available to all countries on a first-come, first-served basis. Likewise, there is an 
allocation for specialty sugars, which is also on a first-come, first-served basis.

The in-quota tariff for sugar is equal to 0.625 cents per pound. Most countries have the low-tier tariff 
waived under either the Generalized System of Preferences (see page 3 of Agricultural Trade 
Preferences and the Developing Countries, link below), the Caribbean Basin Initiative, or under U.S. 
free trade agreements. The over-quota tariff is 15.36 cents per pound for raw sugar and 16.21 cents per 
pound for refined sugar. In addition to the over-quota tariffs, there are safeguard duties based on the 
value or quantity of the imported sugar. Currently, these duties are based on value.

Agricultural Trade Preferences and the Developing Countries
Re-Export Programs

The United States also operates two reexport programs, as well as a sugar-for-polyhydric alcohol import 
program, to help U.S. sugar refiners and manufacturers of sugar-containing products compete in world 
markets. The Refined Sugar Re-Export Program establishes a license against which a company can 
import sugar at world prices for refining and sale to replace sugar in the market that has been exported 
as refined sugar or as sugar in sugar-containing products. The Sugar-Containing Products Re-Export 
Program allows U.S. participants to buy sugar at world prices for use in products that will be exported 
onto the world market. Raw cane-sugar imports under these programs are not subject to the sugar 
TRQs. All refined sugars derived from either sugar beets or sugarcane are substitutable under these 
programs.

Dominican Republic-Central American Free Trade Agreement

Under the Dominican Republic-Central American Free Trade Agreement (DR-CAFTA), there are 
specific provisions for trade in sugar. The United States establishes country-specific TRQs for the DR-
CAFTA countries, starting at a total of 107,000 metric tons in 2006 (year 1) and growing to 151,140 
metric tons in year 15, thereafter growing by 2,640 metric tons per year into perpetuity. A 2,000-
metric-ton TRQ, with no growth, is established for Costa Rica for specialty sugar. Each country's duty-
free access will be the lesser of its trade surplus or its TRQ for that year. Provisions have been agreed to 
allow alternative forms of compensation to be established to facilitate sugar stock management by the 
United States.

Suspension Agreements for Sugar Imported from Mexico

Beginning in January 2015, sugar imports from Mexico are subject to the terms of two agreements 
suspending a 2014-initiated AD and CVD investigation conducted concurrently by the U.S. 
International Trade Commission and the Department of Commerce. Preliminary investigations found 
that sugar imported from Mexico had injured the domestic industry and that duties should be assessed 
against sugar imports from Mexico. The suspension agreements were signed between the Department 
of Commerce and the Government of Mexico in December 2014. The terms of the agreements included 
an Export Limit, primarily determined by a calculation of U.S. Needs that used a formula with USDA’s 
World Agricultural Supply and Demand Estimates (WASDE) as the parameters. The terms also 
specified that sugar imported from Mexico was subject to Reference Prices, which were minimums for 
sugar shipped from Mexico to the United States.

The Reference Prices in the agreement were set at:

• 26 cents per pound by dry weight commercial value for refined sugar (polarity greater than or 
equal to 99.5), and

• 22.25 cents per pound by dry weight commercial value for raw sugar (polarity less than 99.5).
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United States Department of Agriculture
Economic Research Service

Trade
Sugar Imports Under Tariff-Rate Quotas

The United States imports sugar under a system of tariff-rate quotas (TRQ). A TRQ is a two-tiered tariff 
for which the tariff rate charged depends on the volume of imports. A low-tier (in-quota) tariff is 
charged on imports within the quota volume. A high-tier (over-quota) tariff is charged on imports in 
excess of the quota volume. Almost all raw cane sugar, refined sugars and sugar syrups, and sugar-
containing products are imported under TRQs for those products. (See the Policy page for more 
information on TRQs.)

Yearly imports under the raw and refined sugar TRQs since fiscal year (FY) 2000 have averaged 1.48 
million short tons, raw value (STRV).

Most U.S. sugar imports are raw cane sugar. The raw cane sugar TRQ is allocated to 40 countries based 
on patterns established during the relatively unrestricted free trade period of 1975-81. The Dominican 
Republic, Brazil, and the Philippines hold the largest shares--approximately 17, 14, and 13 percent, 
respectively. Declines in the overall quantity of the quota have reduced imports from all suppliers with 
the exception of the 10 small suppliers whose allocations are limited to 7,258 metric tons, raw value 
(MTRV), a quantity considered to be equal to a minimum boatload of sugar.

As of January 1, 2008, sugar from Mexico enters the United States duty-free under the North American 
Free Trade Agreement (NAFTA) and is not subject to quota restrictions.  Since 2015, however, imports 
from Mexico have been subject to terms of a suspension agreement that limits prices and volumes of 
trade flows due to the anti-dumping and countervailing duty investigation against sugar from Mexico.

Imports and Exports Under the Sugar Re-Export Programs

USDA administers two re-export programs to help U.S. sugar refiners and manufacturers of sugar-
containing products compete in world markets. The Refined Sugar Re-Export Program establishes a 
license against which a refiner can import world-priced sugar for refining and export as refined sugar or 
for sale to licensed manufacturers of sugar-containing products. The Sugar-Containing Products Re-
Export Program allows U.S. participants to buy sugar from any of the refiner participants for use in 
products that will be exported onto the world market. Imports under the two programs are not subject 
to sugar TRQs.

USDA also administers the Polyhydric Alcohol Program, which provides world-priced sugar to U.S. 
manufacturers of polyhydric alcohols. Participating U.S. manufacturers purchase world-priced sugar 
from licensed refiners or their agents for use in the production of polyhydric alcohols, except polyhydric 
alcohols that are used as a substitute for sugar in human food consumption. U.S. sugar imports under 
the two Re-Export Programs and the Polyhydric Alcohol Program averaged 400,000 STRV in the 
2000s.
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The Refined and Sugar-Containing Products Re-Export Programs are the chief source of U.S. sugar 
exports. Since FY2010, the Refined Sugar Re-Export Program averaged 257,000 STRV of exports 
annually, and deliveries to domestic food manufacturers under the Sugar-Containing Products Re-
Export Program averaged 120,000 STRV a year.

For current data on imports and exports of sugar and sweeteners, see the Sugar and Sweeteners 
Yearbook tables.
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forecasting thac it w1ll average 19 cents a pound, that is 

actually above the o.s. loan rate and indicates the 

3 likelihood of a world market price that is above our o.s . 

Page200 

4 price support level. Normal variability around such averages , O.S . 

5 sugar producers will likely benefit from more upward spikes 

6 in prices while being protected from any downside risk by 

7 the sugars prices for the loan progr am which suggests that 

K there is little if any , threat for future injury to the 

9 industry. 

10 Let me turn to the quantitative impacts on the 

11 U. S . sugar balance. It ' s been demonstrated time and again 

12 that farmers respond to pricing as I ' ve said . As others 

13 

14 

have commented , between 2008- 09 and 2012 seasons , we saw a 

significant increase in the sugar production detailed in 

IS table 1. Acreage and production of beets and cane both 

16 rose . Beet share production increased 20~ . Cane share went 

17 up about 18% and you might have seen a bigger expansion but 

1ft we have capacity restraints , if I told you how much it cost 

19 to build a new plant , they just ran out of room to handle 

20 more beets and cane . 

2 1 Since the next U. S. sugar markets were one and 

22 the same during this period as a result of NAFTA, Mexican 

23 sugar cane producers responded to the same price signals . 

24 They too expanded their production based on the higher 

25 prices as well as the availability of excess processing 
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capacity in that country . 

2 U.S . market share of domestic sugar producers 

3 actually increased through this period, it only declined 

4 slightly in the current 2013- 14 marketing year. This is 

Page 201 

5 illustrated in figure 4 , which shows U.S. producers share of 

6 what I have described as new supplies to the market , i . e. , 

7 production plus imports . 

K That share increased from 68% in 2007-09 to 

9 almost 74% in 2012-13 and only declined modestly in the 

10 current market year to 73% according to USOA ' s latest 

11 estimates. 

12 Figure 5 shows the broad composition of the sugar 

n 

14 

imports in recent years. It ' s actually four broad 

categories , you have the imports under the tariff rate 

15 quotas and free trade agreements which is the bottom blue 

t c, part. You know the imports from Mexico , the next section . 

17 Other program imports which are special programs for 

IR re- export and poly hydrate alcohol and then normally 

19 negligible quantity of basically second- tier sugar where 

20 they pay a high duty . 

21 You will see that one little blip in 2010 when 

22 people resorted to that. 

23 Since 2010-11 imports have actually declined 15% 

24 in absolute terms and their share of new supplies to the 

25 market fell from 32% to an estimated 27% in the current 
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2 

marketing year . While imports from Mexico in 2012-13 and 

the current marketing year are higher than during the 

J previous three or four years , they have actually displaced 

4 other imports rather than domestic share of production , 

Page 202 

5 Thus one cannot claim that imports from Mexico reduced D. S. 

n sugar production or the market share of the U.S. producers. 

7 In fact the latest USDA sugar and sweetener 

8 outlook report stated that the growth in available sugar 

9 supply has come from domestic production , not from raw sugar 

10 TRQs or Mexican imports . 

IJ Turning to the question of prices, petitioners 

I ! observe that U.S. sugar prices have been lower during the 

13 

14 

past year compared to prices in prior years, but as others 

have said we have just come off an extraordinary period 

15 where prices spiked higher due to the combination of the 

lo world sugar shortage and the more stringent provisions in 

17 the Farm Bill and the way that the administration actually 

18 ad.ministered the new provisions. 

19 The world sugar supply tightened sharply in 

20 2008-09 and 2009-10 as you see in figure 6. This is due 

21 primarily to smaller -- small crops and sugar cane crops in 

22 India, Thailand and Brazil . The deficit proving consumption 

23 of production over those two seasons totaled more than 20 

24 million metric tons as illustrated in the chart and so world 

25 stocks fell by that amount and world market raw sugar prices 

202-347-3700 Ace-Federal Reporters. Inc. 800-336-6646 

Barcode:3605221-01 C-201-846 SUSP - Suspension Agreement  -  

Filed By: David Cordell, Filed Date: 8/7/17 6:50 PM, Submission Status: Approved

Barcode:3913695-01 C-201-846 SUSP - Suspension Agreement  -  

Filed By: rcassidy@cassidylevy.com, Filed Date: 11/22/19 1:46 PM, Submission Status: Approved



• 

• 

• 

2 

rose co cheir highesc levels since 1980, the lase major 

world shortage. 

Page 203 

j So this by itself, pushed up U.S. sugar prices , 

~ when world price gets to the U.S. price level, they move in 

5 tandem, they just go together. But the problem we have is 

6 that we didn't increase import quotas sufficiently and so 

7 the balance of power shifced to sellers and because there is 

8 a 16 cent second-tier duty, no one can get through without 

Y prices rising at least that much above where they actually 

10 ought to be in the U.S. market so this resulted in basically 

11 about a 20 cent gap between U.S. and world refined sugar 

11 prices, an extremely profitable period for U.S. producers. 

And you can see chat price gap in figure 7 . 13 

II As you have heard from the other panelists, the 

15 pricing of sugar in the O.S. market is straight-forward and 

lh simple in ways but complicated in others due to forward 

17 pricing and other factors . 

18 There is also the problem of how characteristics 

19 of different sugar products are actually tracked in 

20 government statistics as Paul mentioned . So the Conunission 

21 will need to be very careful in its interpretation of the 

22 government data that you collect and make sure that it 

23 accords with commercial realities in the U.S. sweetener 

24 market . 

25 Finally, we have heard a lot about the role of 
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the two governments and working together. USDA spent a lot 

of money last year on the program . Mexico is exporting 

3 large volumes of sugar in the wor l d market to reduce 

~ pressure on the U. S . market . These moves , coupled with the 

5 future grower response to lower prices in both countries is 

6 restoring balance to the market. 

7 Prices respond and prices fall, just like they do 

8 when they rise. Suddenly where we are now is well within 

9 the paramecers of how they rule the government, meaning that 

10 the U. S . sugar market normally behaves . It ' s important for 

11 the Commission to keep this broader context in mind as it 

12 considers the petitioners allegations. Thank you. 

MR. ALTSCHULER : That concludes the respondents 

14 testimony this afternoon, we are happy to answer questions. 

15 MS. DEFELIPPO : Thank you very much and thank you 

16 very much to all Lhe members of the panel, it ' s always very 

17 help£ul to have a good showing on the respondent ' s side to 

18 balance out everything and get a full picture of what ' s 

19 going on. I particularly would like to thank those of you 

20 that traveled here from Mexico. I know it is a religious 

21 holiday week and that complicated things , but we very much 

22 appreciate having you here and having you testify and be 

~ available for questions, so with that I will ~hrow jt down 

24 this side of the table to Miss Sherman . 

25 MS. SHERMAN: Good afternoon, thank you all for 
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your very helpful testimony this afternoon. 1 think I'll 

start my questioning with getting some clarification on this 

3 -- the C what is it called -- Consultive Corcunittee on 

4 Agriculture , the agreement between the United States and 

5 Mexico to remove 700 , 000 tons of sugar to be diverted 

6 elsewhere , do you know where those , Mr . ~armer, you had 

7 mentioned that you represented both of that going outside of 

8 North America , where is that going exactly? 

I) MR. FARMER: A substantial part is going to North 

10 Africa , Ukraine , West Africa , some of it has even made its 

11 way to New Zealand, it ' s basically heading to many parts of 

12 the world . 

13 

14 

15 

MS . SHERMAN: And is this refined sugar or is 

this the estandar? 

MR . FARMER: The purchase that our company made 

16 was standard sugar or in this case , raw sugar . And actually 

17 a lot of the sugar is also going to Canada , sorry. 

Ill MS. SHERMAN : And this morning the panel has 

19 suggested that this sugar would go into , that would be 

20 diverted into the world market would eventually end up back 

21 in the United States, can you comment on that? 

22 MR. FARMER: Absolutely not correct . 

23 MS. SHERMAN: Who is involved on this Committee, 

24 what players are there, I mean you have the governments on 

25 each side and then is it a collaboration of individual 

202-347-3700 Ace-Federal Reporters. Inc. 800-336-6646 
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3 

companies? Can you explain more about how that exactly 

works? 

MR. CORTINA : It ' s between both governments. 

Page 206 

MR. ALTSCHULER : The person speaking is Carlos 

5 Vasquez , he is the Embassy of Mexico ' s Agriculture Minister 

6 and has first-hand knowledge of the CCA and if it is okay he 

7 probably has the best information for you and I will give 

II him the mic . 

MS . DEFILIPPO: I£ you could just introduce 

10 yourself and provide it through the mic, we can then capture 

11 it on the transcript, thank you . 

12 MR. VASQUEZ: Sorry , my name is Carlos Vasquez, 

13 

14 

I am the Minister Chancellor for Agricultural Affairs . 

Basically their representative from the Mexican Department 

15 of Agriculture and in order to respond to your question, 

16 it's a co-share from the U.S . is USDA and USTR 

17 representative , at the level of under-secretaries. And from 

IR Mexico it is the same with the Minister of Economia and the 

19 Minister of Agriculture represented by the under- secretary 

2U of Agriculture, Jesus Padilla, and by the under-secretary -

:z I 

22 So from the U.S . it is the same , but it is 

23 government officials, only government officials. 

24 MS. SHERMAN: Okay thank you very much. 

25 MR. ALTSCHULER: That's why if it ' s okay, 
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because it is government to government, some of the 

information we have privy, we are privy too , but we would 

Page207 

3 rather put it in the brief , where we can feel more 

comfortable going into detail. 

j 

6 

7 

8 

9 

I () 

11 

12 

13 

14 

IS 

16 

MS. SHERMAN : Of course, thank you. 

MS. DEFILIPPO : I just wanted to jump in with one 

comment , since it is an extremely large panel, if you could 

state your name it would be very helpful for the court 

reporter, thank you. 

MS. SHERMAN: Okay, my next question is for you 

Mr. Farmer regarding your production of liquid sugar. You 

primarily produce liquid sugar, but you also produce 

granulated sugar you said? 

MR. FARMER: Correct, we produce no granulated 

sugar. 

MS. SHERMAN: Okay, if you were to produce 

17 grandulated sugar, would it be possible to convert your 

18 equipment to produce granulated sugar or are you only set up 

19 as a liquid sugar producer? 

20 MR . FARMER : We are only set up as a liquid sugar 

21 producer, Our refineries have basically a fraction of the 

22 equipment that a large cane refinery would have, but it has 

23 the same type of equipment so you might say that we have 

14 basically the middle part of the refinery , enough to take 

15 out the impurities and the color, if we choose to take out 
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the color, but we usually try not to . 

1 But we don't have crystallization drying, 

3 packaging and so on because we decided to focus specifically on 

4 liquld sugar customers . 

5 MS . SHERMAN: For example, if you were to convert 

6 to that entire refining process, how much of a capital 

7 investment would be required to do that? 

8 MR. FARMER; It would entirely be depending on 

9 the size, so our process, we built many small plants so that 

10 we could service che customers where they are, whereas 

11 traditionally cane refineries are massive plants set on the 

11 water . It ' s Just a different way of looking at it. 

13 

14 

So the average plant for me cost ten million 

dollars and it can take sugar from a purity of 98% purity 

I~ which is the standard type of sugar that comes into a cane 

16 refinery and I can take it to 99.9 the same as everybody 

17 else . The only difference is I am not doing a million tons 

18 in my refinery, I 'm doing a hundred thousand tons at each 

J9 refinery and I'm not granulacing it, packaging it and doing 

20 all that. 

21 But to our customers who receive it, the product 

22 is interchangeable with what they buy from any other cane 

23 refinery or beet sugar producer. 

24 

25 

MS. SHBRMAN: And are you aware of how many other 

liquid sugar producers, or melt houses there are in the 
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United States? This morning the domestic panel indicated 

there could be hundreds and somebody else said, fifteen, are 

3 you aware? 

4 MR. FARMER : I have no idea what the actual 

5 number is. 

6 MS . SHERMAN : Closer to 15 or is it in the 

7 hundred range? 

MR . FARMER : Truly I have no idea. We have five 

9 planLs in the United States that we have built in the last 

ID six or seven years . We sell sugar to another couple of 

11 companies that probably have combined total another seven or 

12 eighL plants . Beyond that I actually have no idea but there 

t3 

14 

15 

are areas of the country that we don ' t trade , like in the 

northwest, so I wouldn't have any idea who was there or not. 

MR . COODY : We run about , this is Chris Cuddy at 

16 ADM, we -- our sales have eight of similar type facilities , 

17 so if you add his and ours alone, you would probably get to 

18 at least your 15 . 

19 MS . SHERMAN: Okay, thank you. That was my , my 

W next follow - up question was for you Mr . Cuddy. You answered 

21 my question from earlier what ADM is producing, it ' s liquid 

22 sugar and invert sugar, correct? 

23 MR . CUDDY : That ' s correct . 

24 MS . SHERMAN : How big of a business is this for 

25 you and this is not your primarily line of business, so is 
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char. correcr.? 

2 MR . CUDDY : No ma ' am, it ' s not our primary 

3 business. 

,1 MS. SHERMAN; Can you say about what percentage 

5 of your business or in your post-conference brief. 

(, MR . CUDDY: Yes , post-conference is fine, but I 

7 mean we are a 90 billion dollar public company that deals in 

8 a lot of different commodities and sugar being one of them, 

9 but we can further define that for you. 

I 0 

11 

12 

13 

14 

MS. SHERMAN: Okay, thank you. 

MR. COODY : You ' re welcome. 

MS. SHERMAN: I have a few questions concerning 

the domestic-like product petitioners are arguing , or they 

state in their brief that high fructose corn syrup should 

15 not be included in the domestic-like product, do you agree 

16 with that? 

17 MR. ALTSCHULER : Again this is Irwin Altschuler 

IR and as I said in my overview at the beginning, we have 

19 questions about the like product, you know and we have heard 

20 and read the same things and done our own research and we 

21 know that there are some precedents in other countries that 

22 if you have fructose and sugar as like products, we will 

23 address it more in our brief. 

24 I guess what we feel is that this case is 

2S compelling as presented by the petitioners for a negative 
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So we will discuss tne issue of like product but we 

2 don ' t think we need a detailed analysis in the preliminary 

J for the Commission to vote negative , so that ' s kind of where 

4 we come out on it. 

5 We will address it more , but we think even with a 

6 single like product , as defined ultimately , after four 

7 cracks at ic by the Petitioner, we thinking take it on those 

R terms , we should secure a negative vote . 

9 MS . SHERMAN: Thank you and wha~ about cane 

10 sugar . Sugar produced from sugar cane and sugar produced 

II from sugar beets, I 'm still confused a little bit about 

12 whether this can be used interchangeably your comments on 

that? 

14 MR . FARMER: Yeah , this is Paul Farmer. I can 

15 comment that over the last five or six years there has been 

16 a growing sentiment or request by our customers and some 

17 today refuse to buy beet sugar because of its origin as GMO 

18 seed and I would say that that is growing. I can ' t tell you 

19 that that ' s a major wave , but I can tell you that it has 

20 already created a problem within our business because we 

21 also do occasionally buy beet sugar, right , but it is hard 

22 to segregate in our plants now so we prefer not to get it , 

D because if a chocolate company , or drink company decides 

24 that they want a non-GMO I really can ' t have it in the same 

25 area at the same plane . 
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MS. SHERMAN: Besides GMO issues, are there any 

other quality differences or characteristics of the 

~ differences between the beet sugar and the cane sugar? 

4 MR . JONES: Well speaking for my company only, 

Page 212 

5 I ' m sorry , Tim Jones , Just Born. Speaking from my company 

6 only , we found that it doesn ' t react well with some 0£ our 

7 products and I can talk about that a little bit more in the 

8 post brief or whatever, but I just know that it ' s, and as 

Q Paul stated, it is difficult when you can ' t intermingle it , 

10 you can ' t have it close by and we only have a few silos , so. 

II It doesn ' t make sense for us to have them both there even 

12 though we could use it in some of our products, we can ' t use 

lJ 

11 

it in all of our products . 

MS. SHERMAN: Thank you. I was hoping your 

15 could clear up or get a standard definition for me of 

16 estandar , what polarity would you define that as and can it 

17 be consumed . rt • s a raw sugar, but can it be consumer , or 

18 is it consumed in Mexico? 

19 MR. CORTINA : Sure, Juan Cortina, from the Sugar 

20 Chamber . Estandar sugar is consumed in Mexico by ordinary 

21 consumers and by industry alike. It usually has a higher 

22 color than refined sugar , meaning that refined sugar u s ually 

23 has about 45 c o lor, it ' s a measure and then 

24 standard sugar it 's around four to five hundred . 

25 So it ' s a darker color sugar, but it is open £or 
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IJ 

human consumpc1on and long historically been consumed in 

Mexico . 

MR. FARMER: And this is Paul Farmer again , in 

Page 2 13 

the United States I would tell you that most customers or 

companies would not use standard sugar for direct 

consumption because it has a higher quantity of foreign 

materials in it than would normally be accepted in the U.S. 

market , therefore the vast majority of it gets used, 

consumed as raw sugar and che sugar that gees consumed 

directly almost always goes for some kind of additional 

processing screening , magnets, whatever it is going to be. 

So generally speaking, in the U.S. standard sugar 

is raw sugar and the pole can be anywhere from 99 . 3 to 99.7 

depending upon the mill, the production date, the weather, 

15 so it crosses between the refined sugar tariff code and raw 

16 sugar tariff code freely and nobody cares to keep track of 

17 it because there is no quota . 

11! MR. ARMERO: I would like to add something. My 

19 name is Christophe Armero , I represent Beta San Miguel which 

20 is one of the larger sugar groups in Mexico and we produce 

21 three kinds of sugar . Refined sugar, which is equivalent to 

22 U. S. refined sugar. We produce a sugar which we call blanca 

23 which actually hasn ' t been mentioned, which is in between 

24 estandar and refined and then we produce estandar . 

25 Without complicating things, it ' s easy to use in 
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2 

number, the way sugar color is measured in sugar . Refined 

sugar tends to be a maximum of 45 icumsa units and that ' s 

3 brilliant white sugar, 20-25 . Estandar sugar by law in 

4 Mexico cannot have more than 600 in color, most of it is 

S 350-450 and that ' s a sandy color, maybe like a manila folder 

6 and then blanca sugar we produce has between 150-180 color 

7 and you can ' t really tell it is not refined unless it is 

8 next to refined , because you put it on its own , it looks 

9 like refined . 

10 When I go and visit customers and I show them 

II that we have three different products to offer them , it 

12 would be akin to someone who has always had to buy a 

13 

14 

Rolls- Royce even though they didn ' t need it and find that 

actually they can buy a Volkswagen and maybe even a Chevy 

IS and the fact too is that the U.S . sugar industry has given 

16 everyone a choice of one type of sugar forever and now we 

17 are offer ing three types of sugar which are in many cases 

18 more suitable for the products that the industrial users 

19 want to make and we have industrial users that use estandar, 

20 we have industrial users that us e blanca , we have industrial 

21 users that use refinado . 

22 MR . ROSENTHAL : Paul Rosenthal , I ' m from Kelley, 

n Drye. The distinctions you are hearing between these 

24 different types of sugar cause us to be concerned about the 

25 pricing data and the price comparisons or the products that 
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were selected because we are not sure thac everybody, 

despite the attempts at clear definitions in the 

3 questionnaire, everyone defines these products in the same 

4 way, so I would suggest that the data that you get from 

5 these questionnaires be looked at very carefully and taken 

6 with a grain of salt, if I can mix agricultural metaphors, 

7 and be very, very careful because I ' m not sure that the 

8 match-ups work in this preliminary stage . 

Page215 

9 MS. SHERMAN : So is it the Mexican sugar that is 

10 imported to the Onited States, is that all estandar or is 

11 there some refined sugar as well? 

12 MR. FARMER : This is Paul Farmer again, the vast 

13 

II 

majority is imported as standard sugar in bulk form, usually 

in vessels of ships, 25-30,000 tons but they are certainly 

15 of some refined sugar imports, I don ' t know the exact 

16 numbers . 

17 MS . SHERMAN: Okay. 

HI MR . ARMERO : One- third I would call direct 

19 consumption sugars, two-thirds what Paul calls raw sugar. 

20 But I think it ' s really important to state that at the point 

21 that if I 'm selling, for example to Paul, I am delivering 

22 him a food grade product . He chooses to dump it into a 

23 vessel and it pains me a lot but at the point I deliver it 

24 to him it ' s a food grade product . 

25 MS. SHERMAN : Thank you. 
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5 

MR. ALTSCHULER: Chris, you didn't mean dump, 

you meant place. 

(LAUGHTER) . 

MR. ARMERO: Inappropriate use of language . 

MS . SHERMAN: Is the structure of the Mexican 

6 sugar refining industry different than that in the United 

7 States? For example, does it go directly from farmer to 

8 miller to refiner if necessary? 

9 MR. CORTINA: This is Juan Cortina from the 

10 Sugar Chamber . All of the sugar mills in Mexico that have 

Page 216 

11 refineries have them in place where they mill the sugar cane 

12 there. There are some refineries here in the U.S. that are 

1l 

14 

15 

free-standing, meaning that they don ' t have land attached to 

them, like the ones Paul was mentioning near the ports. 

Those refineries need the raw appeal of raw sugar 

16 to be able to operate. All of the refineries in Mexico, the 

17 raw material is sugar cane which they operate and produce 

18 refined sugar. 

19 MS. SHERMAN: So can you comment on the groups, 

20 the Mexican groups, that provide or that were named in the 

21 petition, how is that set up? 

22 MR. CORTINA: Well there is about 40% of Mexican 

23 sugar production is refined sugar and about 60% is standard 

24 sugar and about 13 industrial groups of the Mexican sugar 

25 industry, most of them have more than one mill and have 
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facilities in different states in Mexico . 

2 In fact there are 15 states in Mexico where they 

3 have sugar production, all the way up north in the state of 

4 Sinaloa to all the way down south to Chiapas . The state of 

, Vera Cruz is the one that has the most sugar mills in it . 

~ There ' s about close to 350,000 sugar cane growers in a 

7 country that supply sugar cane to the mills in Mexico and 

8 there is about 53 sugar mills operating in Mexico right now. 

y MS . SHERMAN: Is there a difference in the 

10 production process for Mexican-produced sugar versus that in 

II the United States that you are aware of? 

12 

13 

14 

15 everything . 

MR . CORTINA: Not at all , its the same . 

MS . SHERMAN: Similar equipment? 

MR . CORTINA: Similar equipment , similar 

16 MS . SHERMAN: Okay, I asked this this morning of 

17 the domestic industry. How do you define capacity and 

18 capacity utilization? Is it similar across all companies in 

19 the Mexican industry? 

20 MR. CORTINA: Yes it is. 

11 MS. SHERMAN : The growing season, is that 

22 different than in the United States? 

23 MR . CORTINA: Different dates, Mexican harvest 

24 starts early November and usually finishes by late May, 

25 early June and from July to early November it ' s maintenance 
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season where the mills are basically taken apart, all of the 

2 equipment is maintained and then put back together to be 

3 ready for the next harvest season. 

4 MR . FARMER: This is Paul Farmer, there is one 

5 significant difference that should not be overlooked and 

6 that is in the U. S . we have a stand-alone cane refining 

7 business where they don ' t produce the raw sugar themselves, 

8 or if they do it 's in another place and they ship it there. 

9 You can run a cane refinery, if twenty years ago 

10 everybody would have told you that you can't run a cane 

ti refinery more than say 280 days or something like that 

12 without having to shut it down for the rest of the period of 

13 

14 

time for maintenance, however, the peak periods of refined 

sugar, certain refineries would run 320 days, 340 days, s o 

IS there is a huge difference between if a cane refinery is 

16 making money and they are run full out , all the way , as 

17 compared to when business kind of sucks and you are running 

18 the minimum. 

19 I would tell you that today in the United States 

20 there are probably 7 million tons or a little more than 7 

21 million tons of cane refining capacity based on running 

22 about 300 days , which means you could probably ramp it up to 

23 7 and a half for 8 million tons, right, that ' s the problem 

M in the industry today . That ' s why refined sugar prices are 

25 down, because there is too much fighting amongst the cane 
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sugar refiners driving price down . 

MR. BRUNO : This is Philippe Bruno with Greenberg 

3 Traurig, I just want to add on this subject that you know 

4 that we are answering questions that you have with respect 

s to our questionnaire responses on behalf 0£ the Mexicans and 

6 I just want to mention that some of this issuing capaci ty is 

7 actually an important issue as you know, with respect to 

8 some of the periods that have been defined within the 

9 questionnaire. 

10 MS. SHERMAN : Is liquid sugar produced in Mexico 

I L ac all? 

12 MR. CORTINA: There is two or three facilities 

13 

1-1 

for liquid sugar production in Mexico and it was mentioned 

earlier that most of them are close to customers and users 

15 that prefer to have liquid delivered to their plant because 

16 of the ease of use . 

17 MS. SHERMAN : You' ve answered all of my 

18 questions, thank you very much. 

19 MS . DEFELIPPO: Thank you Ms. Sherman. We will 

20 now turn to Mr . Szustakowski. 

21 MR . SZOSTAKOWSKI : I also want to thank you all 

22 for being here today and taking the time to answer 

23 questions. I really appreciate it. Many of the 

24 questionnaire responses received from Mexican producers are 

25 Mexican producer groups , can somebody define what a group 
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is? Is it a company that owns several mills? Or just some 

sort of background . 

MR. ARMERO : Yes , I think you basically answered 

4 your own question . This is Christophe Armero from Beta San 

5 Miguel . Our group for example , has a main shareholder and 

6 a holding company and owns six sugar mills, I would say your 

7 group is 

8 MR . SZUSTAKOWSKI : Is that rather typical of the 

Q indust:.ry? 

10 MR . ARMERO: Yes , I would say the vast majority 

11 of production is represented by groups rather than 

12 individual mills . 

13 MR . CORTINA : I concur with what Mr. Christophe 

14 Armero said . 

15 MR . SZUSTAKOWSKI: This morning ' s panel was 

16 explaining that they don ' t produce estandar in the U. S . and 

17 that to do that basically their refining facility would have 

18 to be dedicated to just producing estandar, is that , Mr . 

19 Arrnero , you mentioned that:. you have multiple products, are 

20 these made in the same mill? Are they made in different 

21 mills? 

21 MR . ARMERO: Chris Armero from Beta San Miguel . 

23 Without explaining how you build a watch, I just wAnt to 

24 quickly run you through the sugar production process is 

25 separation of the sucrose from impurities and the earlier 
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you do it, the cheaper it is . So it is -- and one of the 

reasons that it ' s cheaper is that the sugar mills generate 

Page 22 1 

3 their own electricity from the bagasse which is in the cane , 

so most of our efficient sugar mills in Mexico not only do 

s not use any fuels ~o run, they generate abstract electricity 

6 thac they can sell to the grid_ 

7 So to the extent you can make a finished product 

K in the mill, your energy cost is far lower than doing it in 

~ a port refinery like some of the Domino , for example , ASR, 

10 or Imperial who are stand-alone operating units that take 

IL raw sugar and turn it into refined sugar . We can make 

12 refined sugar in the mill , we use our own energy which we 

lJ 

14 

have generated ourselves so it ' s much cheaper . 

It doesn ' t make sense for them to buy estandar, 

15 if they can buy esLandar, basically estandar is a food- grade 

16 product, it doesn ' t make sense for them to produce it unless 

17 they are buying very, very poor quality raw sugar. But 

18 also 1 as they pointed out, it would mean they would maybe 

19 cannibalize some of their own sales of refined sugar and I 

20 think what ' s happened is you have these huge investments 

21 which they have repeatedly alluded to in these refineries, 

22 which maybe aren 't where the market is going and that ' s what 

23 Mr . Farmer identified several years ago when he found that 

24 there are customers and we found that there are customers 

25 that don't need 99 . 9% purity refined sugar to make a brownie 
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and they have had to buy it because that's all there was, 

but they don't need it. 

Page 222 

3 So you can make that product in Mexico at a far 

4 lower cost in terms of processing than at a port refinery 

i and so there is no reason to use a massive instrument of 

u processing to make a less processed sugar. 

7 MR. CORTINA: Juan Cortina here, in a single 

8 mill you can either produce standard, blanca, or refined in 

9 the same facility, it is just how long it takes that sugar 

10 to be processed. 

II MR . SZUSTAKOWSKI: Does producing a less-refined 

12 product like estandar compared to refined sugar, does that 

13 

M 

15 

increase your through put? Does it increase the volume of 

production? Does it free up capacity? 

MR. CORTINA: Not at all, you have your facility 

16 built to a certain capacity and you have the abil~ty to be 

17 able to produce whatever your customers need . 

18 MR. SZUSTAKOWSKI : So your capacity can make a, 

19 you know, 100 tons of --

2ll MR. CORTINA; Of refined sugar and another 

2 1 hundred tons of standard. 

22 MR . SZUSTAKOWSKI: It ' s not like a hundred tons 

23 of refined sugar equals more estandar production. 

24 

25 

MR. CORTINA: And you have the flexibility to be 

able to change that during the harvest, depending on what 
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your needs are . 

2 MR. SZUSTAKOWSKI: 1 apologize if my notes are a 

J mess from all of these , can you describe and has estandar 

4 production increased in Mexico over the period of 

5 investigation that we are looking at? 

6 MR. CORTINA: Mexico, during the POI has 

7 increased overall production . The share had more or less 

M stayed the same 60% standard, 40% refined sugar . 

9 MR. SZOSTAKOWSKI: Does Mexico export esLandar to 

10 other countries than the U.S.? 

11 MR. FARMER: The answer is that for direct food 

12 consumption it would be rniniscule quantities but as raw 

sugar going to other refineries in the world, yes. D 

14 MR. ARMERO: I just wanted to add, Chris Armero, 

15 we are not used to exporting to the world market. We 

16 started last year and this year we are exporting a lot more 

17 and next year we will export more depending on how things 

lk go, and we have exported food grade products in bags to 

19 certain end destination countries, but as Paul mentioned it 

20 is very small quantities in the scheme of things . 

21 The easiest and quickest way to export large 

U volumes of sugar is as bulk raws and that doesn ' t mean that 

n we don't do bagged sugar to East African countries as well . 

24 MR. CORTINA: Juan Cortina, and I think as time 

25 goes by and involvement between both governments, the way 
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things are going , Mexican industry is gearing up for more 

exports to the world market and the sugar groups in Mexico 

3 are preparing chemselves £or that because we meet certain 

4 specifications for the bags and for the quality of sugar 

Page 224 

5 received in different countries , so there is a whole process 

6 that we are learning and we are starting to do . 

7 MR . SZUSTAKOWSKI : Why did Mexican production of 

8 sugar increase from , during the period of investigation? 

9 MR . CORTINA: Juan Cortina from Sugar Chamber . 

10 Two- fold , first of all the big increase in 2013 , a lot of it 

11 was weather relate d and chis also had been in the past given 

12 che price signals from acreage increases in Mexico . Right 

13 

l4 

now we are having the signal against it and we are seeing 

acreage disappearance, so to speak , and we are also feeling 

15 a drop in production this year given that weather wasn ' t as 

16 perfect as we had imagined. 

17 We are ha ving falling yields in land, in 

18 agriculture, sugar can land in Mexico . 

19 MR. SZUSTAKOWSKI: And the increased production 

20 had to find a market and we saw an increase in the U. S. of 

21 Mexican suga r , is t his pretty much not diverted , but se nt 

22 to , the increased Mexican production, did the incremental 

23 increased production go to the O. S . ? 

24 MR . CORTINA : It has gone to three places , 

25 mainly. First of a ll , obviously to the U. S . to fill the 
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U. S. needs for sugar . Secondly , high fruccose consumption in 

2 Mexico has dropped. In 2012 it peaked to close to 1 . 8 

> million tons . This year we are expecting it to be close to 

4 a million , a million one , so there has been a lot of 

5 substitution in Mexico from fructose back to sugar and 

6 obviously the third place that we are looking at is world 

7 export markets . 

8 MR . KAPLAN: I would also like to add, because 

9 the total exports to the United States declined, the 

10 product-mix changed and I believe Mr . Farmer , I had a 

II discussion with him about certain countries , rather than 

12 shipping to the United States , ship to Europe and then so 

13 

14 

Mexico shipped from Mexico to the United States, so a lot of 

this is not directed by the countries , but directed by the 

15 traders or directed by the mills or refineries and if Mr . 

16 Farmer wants to talk about that in more detail , I think 

J7 that ' s important to know that it wasn ' t directed from Mexico 

18 to hear . 

19 MR. FARMER : Since the quota system was put in 

20 place in 1982 , which quotas were given out to more or less 

2J 40 countries , some of which who had never exported sugar 

22 before . Some quotas were given out for political reasons , 

23 quotas were adjusted , I think once or twice , and reallocated 

24 between I think Brazil and the Philippines and the Dominican 

25 Republic and over that period of time a lot of the 
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countries, maybe not, out of the 40 countries, probably 15 

2 import sugar so they are only going to export to the United 

3 States when the world price of raw sugar is so far down that 

4 they can import sugar and then export back their own 

5 production. 

6 Soi£ the difference between the world price and 

7 the U.S . price is 10 cents a pound then some of those are 

8 likely to ship , some of them just don ' t care anymore and 

9 some like Taiwan have given up their quota rights. In a 

10 year, like over the last few years, we had the world market 

11 relatively close to the U.S. market and today its 17 cents a 

12 pound, FOB anywhere in the world as compared to a U.S. FOB 

I ] 

14 

value or quota FOB value of more or less 21 -- 22 cents a 

pound, that ' s 4 cents a pound. 

15 A country like the Philippines isn't going to 

16 ship anymore this year because they actually need it for 

17 themselves. They will ship some but not all. Other 

18 countries, it kind of depends on where the market is at that 

19 point in time , that ' s why the USDA ' s role of trying to 

20 figure out what ' s coming to the United States is extremely 

21 difficult, I mean they are on the phone to these people 

22 non-stop. 

23 Are you going to ship or not ship? And some 

24 people won ' t tell them, some people say , you know we have no 

25 interest, so the actual shipments against the 1.2 million 
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l 

quota they could be on average 900,000 tons but they could 

be 300,000 tons if the world price is close to the U.S. 

3 price. 

MR . SZUSTAKOWSKI : Does Mexico have access to 

5 other markets in the U.S. that are similarly unfettered? In 

6 that there ' s -- are there tariff free quotas in place on 

7 Mexico ' s other export markets? 

K MR. FARMER: This is Paul Farmer again, my 

9 understanding is that there are no other preferential 

10 markets other than Switzerland that doesn ' t import. 

II MR. SZUSTAKOWSKI : I ' m sorry Mr. Jasso you wanted 

12 to say something? 

MR . JASSO : Yes, it's Humberto Jasso of the 13 

14 Sugar Chamber, the North African countries , you may know 

15 this, they have no ~ariffs on sugar because they refine it 

16 so there is a lot of access to third countries where there 

17 is a need for sugar, China , also imports. 

18 MR. SZUSTAKOWSKI : The , this agreement where 

19 Mexico has agreed to ship 1 . 1 million metric tons to other 

20 export markets , you don ' t have to give us the details now, 

21 but you will be able to explain in the post-conference brief 

22 how that 1.1 -million ton number was derived? 

23 MR. ALTSCHULER : We w1ll explain that, the 

24 political process and the commercial process, including the 

25 contract. 
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MR . SZUSTAKOWSKI : In some of the prepared 

testimony that was framed as a regulation , are there 
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3 enforcement mechanisms to ensure that this 1 . 1 million tons 

4 will go to other export markets? 

s MR . ALTSCHULER: Yeah I think we will be most 

6 comfortable kind of explaining it in the brief , you know, 

7 it ' s real , Secretary Vilsack has acknowledged it, traders 

8 have implemented it, whether we use the word co-regulation 

9 by the two governments, or coordination you know, we will 

10 explain it , rather than continuing to try exactly the right 

11 word for it, you know. 

12 

13 

14 

1 S 

16 

MR. SZUSTAKOWSKI: I just wanted to make sure 

that I asked if there was like an enforcement mechanism to 

ensure that it would happen. 

MR . ALTSCHULER! Yeah . 

MR. SZUSTAKOWSKI: That could be addressed, you 

17 know , in the post-conference brief . 

18 MR . ALTSCHULER : And what I can say now is you 

19 will see there is such a course over many years of 

20 consul tations and data exchange and requests for help in 

21 glut times and shortage times that you know , it will be 

22 clear I think. 

23 MR. SZUSTAKOWSKI! Okay, thank you. 

24 MR . FARMER: This is Paul Farmer, I could speak 

2S to that. The contract that I signed with Mr. Rello, sitting 
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next to me here , has specific terms that excludes 

destination in the United s~ates . I am required to ship on 

3 tha t contract , a half million tons tp countries other than 

4 the United States . It ' s like any other commercial contract. 

5 We live up to it, we do exactly what it says . 

6 MR. ALTSCHULER : I guess Paul was willing to say 

7 that . 

8 (LAUGHTER) 

9 MR . SZUSTAKOWSKI : Thank you Paul. 

10 MR . ARMERO: Can I just add something, the world 

IJ market shipment would probably not be accompanied by a NAFTA 

12 certificate of origin which it would require to enter the 

13 

I I 

U. S. so the shipments that Paul is going to make , he will 

not be given a NAFTA certificate of origin, he will be given 

15 a certificate of origin that he needs for Morocco or for 

16 Tunisia or wherever he is sending it and he won ' t have the 

17 documentary -- the documents that are required to enter it 

IS into the U. S. , but we trust him anyway . 

19 But the fact is that he can endure it . 

W {LAUGHTER) 

21 MR . SZUSTAKOWSKI; Mr. Farmer and Mr . Cuddy , this 

22 morning the petitioners were talking about melt houses . Are 

23 your operations , are those melt houses? 

24 MR . FARMER: We believe our planes are 

25 refineries because we can change the purity of the sugar 
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from say 98% which is the average, 98 or 98 1/2% purity, 

which is the average import of raw sugar into the United 

3 States to 99.99 whatever. 

4 What ' s important for people to understand is 

5 because sugar may have, the typical sugar that I ship to 

6 Unilever for Breyers vanilla ice cream which is bright 

7 white, looks like maple syrup, it ' s got a color number of 
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R about 350 , but its purity number is like 99.99, color is not 

9 an impurity, right. 

JO Dirt , metal, cane fibers are impurities , color is 

II not . So other companies that you would call melt houses 

12 don ' t have the availability to change the color or the 

impurities. 13 

14 MR . SZUSTAKOWSKI : So there is a different level 

15 of operations as well, like okay, yoµ just described another 

16 sort of operation at a different melt house . 

17 MR . GRACE: This is David Grace of Covington & 

IK Burling . One important point on Mr. Farmer ' s operations, to 

19 re-emphasize what was in his testimony, is that there is a 

20 special o.s . refined sugar re-export program that is only 

2 1 available to companies or facilities that are found by the 

22 USDA to be refiners. 

13 So USDA has come into his facilities, made a 

24 determination he is in fact a refiner and he is part of that 

25 program. There are only a limited number of refiners that 
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are in that program, including Imperial and Domino and some 

others. But his operations have already been audited and 

3 reviewed . 

4 MR. SZUSTAKOWSKI : What about you Mr . Cuddy . All 

5 right, your operations are ADM 1 s, are these melt houses 

6 different distinct from Mr. Farmer ' s or are they more as the 

7 petitioners describe them? 

8 

9 

10 

LI 

12 

IJ 

14 

MR. COODY : I 'm not that familiar with Mr . 

Farmer ' s operations, but the way thac they described it chis 

morning seemed like with a bathtub and a stick. 

(LAUGHTER) 

Our are big facilities chat are very 

sophisticated, computer controlled, that bring in and out a 

lot of different raw materials and send out finished goods . 

IS The cost figures - - we can put in the document , 

16 so that ' s what I would say about our facilities that we used 

17 to melt. 

18 MR . SZUWSTAKOWSKI: In your facility, does that 

19 have the similar USDA certification that Mr. Farmer is 

20 discussing or is this something that can you convert raw 

21 sugar, like the petitioners group into the refined sugar , or 

22 do you have to start with the higher grade raw material 

23 input , like the estandar for the product? 

24 MR. CUDDY : We don ' t currently buy any raw 

25 sugar, so again I ' m not that familiar with this process, I 
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would have ~o know more abou~ it to answer your question I 

believe. 

Page 232 

MR . ARMERO : Chris Armero with Beta San Miguel, I 

4 would like to propose a definition of -- totally on my own 

5 here , I think Chris Cuddy from ADM, his plants are what you 

6 could describe as a melt station because he takes food grade 

7 refined sugar and makes food grade liquid sugar, and I think 

8 what the petitioners have done is they have tarred everyone 

'> with the same brush. 

10 In the case of Mr . Farmer's process, he can take 

11 non-food grade sugar, the same TRQ raw sugar that the 

12 refiners buy and make it into food grade liquid sugar and 

13 

14 

the only difference between his facilities and one of the 

big refineries is that they are also in the dry sugar 

15 business which needs a hell of a lot more equipment and 

16 that's basically it . 

17 For ten million dollars he said he could build 

18 the liquid part of a refinery, but then ic cakes another 140 

t9 to build the ride part and I think that would be what I 

20 would suggest as the best definition , A melt house is 

21 someone who can take a food grade product , in this case 

22 refined sugar add water, melt it , ship it out . They are not 

23 really don ' t anything but liquefying and in some cases 

24 blending as ADM might do . 

25 But in the case of Mr. Farmer ' s facility, he can 
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take a non-food grade product and make a food grade product , 

and that ' s I think, the key difference. 

MR . SZUSTAKOWSKI: That was good , thank you . 

4 MR . CONNELLY; This is Warren Connelly , I just 

5 want to add one thing . The fourth amended definition of the 

6 scope twice says that the like product , the imports include 

7 liquid sugar . If liquid sugar is part of the imports , then 

8 domestic liquid sugar producers are part of the domestic 

? industry, by definition. 

10 Now , maybe there is a doubt counting issue here , 

11 but if liquid sugar is within the scope , then domestic 

11 liquid sugar producers are domestic producers , there is no 

13 legal basis for excluding them . 

14 MR. SZUSTAKOWSKI: I understand that you will be 

15 addressing that more in the post-conference brief. 

16 

17 

18 

MR. CONNELLY : 

(LAUGHTER) 

Maybe , that ' s pretty much it . 

MR . SZUSTAKOWSKI: Okay, let ' s see here, can 

19 someone describe for me the Mexican high fructose corn syrup 

20 consumption , what ' s happened let ' s say over the past five 

2 1 years or so , really since 2008 when the U.S. had unfettered 

22 access to it , to the Mexican market? 

23 MR. CORTINA : Juan Cortina from the Sugar Chamber 

24 and I'm sure Chris can also comment. During the period of 

25 very high prices, there was a lot of substitution from sugar 
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to high fructose. As I said earlier, it peaked around 2012 

when Mexican consumption of high fructose reached around 1 . 8 

3 million tons equivalent to sugar . 

4 This year and over the past t wo years , high 

5 fructose consumption has dropped in Mexico as sugar prices 

Ci have also dropped . This year we are expecting consumption 

7 for high fructose in Mexico of close to 1 . 1 million tons of 

R consumpt i on so that is a significant drop f rom t he peak and 

9 coincides with the fact that we have cheaper prices for 

10 sugar in Mexico . 

J I MR . SZUSTAKOWSKI: You said that it was a 1.8 

12 million? 

IJ MR . CORTINA : 1 . 8 million ton consumption in 

14 Mexico in 2012 . 

IS MR . SZUSTAKOWSKI : 12/13? 

16 MR . CORTINA : No , no , 11/12 which coincided with 

17 the peak in prices within the NAFTA r egion . 

18 MR . SZUSTAKOWSKI: And what was that figure , what 

19 would that figure be back in 2010/2011 , you are saying it is 

20 the peak, how much did it grow from? 

2 1 MR. CORTINA : As soon as t h e market opened in 

22 2008 , high fructos e consumption in Mexico has started to 

n increase because it was more competitive on pricing terms 

24 t han sugar so especially the beverage manufacturers started 

15 substituting fructose for sugar . That peaked in 2011-2012 
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and since then, since sugar prices in the region have 

started to drop , there are some beverage companies that have 

3 come back to consume more sugar , given its competitiveness 

4 now. 

5 MR . SZUSTAKOWSKI: How did Mexican sugar cane 

o growers and the refiners , how did they respond to this 

7 competition from the high fructose corn syrup , did they, 

X were they lowering their prices , were they shipping to the 

9 U. S . ? 

10 MR. CORTINA : You have to see the NAFTA markeL as 

IJ a whole. The U.S . sends unfettered access to Mexican 

12 consumers of industrial consumers of high fructose , they 

13 

14 

send the high fructose without any duties , that displaces 

Mexican sugar and it in turn has been sent into the U.S . 

15 market so it is a two-way trade. 

11, MR. SZUSTAKOWSKI : Mr. Cuddy, did you want to add 

17 anything? 

IS MR . FARMER : No , I think he painted the picture, 

19 I have nothing to add. It makes sense to me . 

20 MR. EARLEY: I could add something, Tom Earley, 

21 Agralytica . In the April situation from ERS , their updated 

n figures on the annual consumption of HSCS and well under a 

23 million tons in 2009-10 to , I ' m sorry , this is the imports 

24 from che U.S . so add about 500 , 000 tons , I ' ll just add that 

25 mentally here, and from 1 . 4 million tons in 2009-:0 up to 
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almost 1.6 million tons in 2011-12 and it will be back down 

where it was in 2013-14 so there was a swing upwards and now 

3 it's coming back down. 

4 MR. SZOSTAKOWSKI: Thank you . 

5 MR. KAPLAN : I would just like to add that while 

6 there was some displacement in the beverage industry, the 

7 sugar you know has three uses, it could come to the United 

x States, it could also go to the rest of the world and now it 

9 could go to ethanol. So it is not necessarily , a two-way 

JO trade situation because the volumes aren ' t pegged, it's a 

ll situation where a substitute enters and then there are 

12 various avenues it could go . 

14 

MR . SZUSTAKOWSKI: How big is the ethanol market 

and how big is the market for Mexican sugar used for 

15 ethanol? 

J('i MR. KAPLAN : I believe it is just starting up but 

17 I think --

18 MR . SZUSTAKOWSKI: Is it in its infant stages 

19 right now? 

20 MR. RELLO: A project will start in May with the 

2 1 binding from PEMEX. This project will be around 119 million 

22 liters of ethanol yearly and it will start supplying some 

23 terminals to see whether it's appropriate to blend the 

24 etha~ol with the PEMEX gasoline. This could be around 6% 

25 ethanol to 96% gasoline and this program is going to arise 
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during the future eight years co see whether we can 

substitute gasoline with a better product . 

3 Ethanol will bring the gasoline produced for 

4 PEMEX Oxygen and more prolification within the cities the 
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5 Mexican cities to reduce contamination and also to look for 

o the use of PEMEX . 

7 

X 

IJ 

10 

MR . SZOSTAKOWSKI: Is this ethanol project , is 

this right now , is there an ethanol market in Mexico, or are 

there ethanol producers? 

MR. RELLO : You have two ethanols . One which is 

II close to alcohol and the ethanol anitras , it ' s the one that 

12 uses for gasoline . Right now we don't have any program with 

13 

14 

P~MEX . I am telling you that approval starts on May with 

the binding. 

JS MR. SZUSTAKOWSKI: Thank you. 

16 MR. ALTSCHULER : And we will be able to give you 

17 some more infonnation about that as well . 

111 MR . SZOSTAKOWSKI : I would appreciate that thank 

19 you . That concludes my questions , thank you very much . 

MS. DEFILIPPO: Thank you Mr. Szustakowski , I 

11 will now turn to Mr. Von Schriltz £or questions of this 

22 panel . 

23 MR. VONSCHRILTZ : Thank you and thank you to 

24 everyone for coming here and answering our questions , it has 

25 been extremely helpful . I guess I would like to just 
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follow-up on a few questions concerning mill houses and also 

2 your operations, Mr . Farmer at csc, it sounds like you don ' t 

J consider yourself a melt shop, USDA certified you as a 

4 refiner . 

5 The Commission can determine, but there is no 

6 question as to whether a domestic producer of the like 

7 product is a producer or in fact jusc puts something in a 

8 bathtub and stirs it up in a shack, they look to whether 

9 that producer engages in sufficient production-related 

10 activities in the United States and there are six factors 

I t the Commission considers , I won ' t bore you with those 

12 factors . Your lawyer knows them, but I would be :nterested 

13 

14 

in if post- conference you could address those factors and 

explain why you believe your company engages in sufficient 

I ! production-related activities to be considered a domestic 

16 producer and Mr. Cuddy, I would appreciate if you could do 

17 the same for ADM ' s operations and I would be especially 

18 interested in your response , assuming Mr. Armero is correct, 

19 your operations are closer to the sort of mill shop that the 

20 petitioners were talking about this morning , beca use the 

l l petitioners are of the view that melt shops don ' t engage in 

22 sufficient production-related activities to be considered 

n domestic producers , even though they do produce 

24 domestic- like product . 

25 And of course , a lot of your Lestimony today wil l 
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be very useful to the Commission's assessment of this issue 

but just having you lay it out in your post-conference 

3 briefs would be very helpful . 

4 I have a question about the increase in subject 

5 imports in 2013 . Now , you observed that subject ' s imports 

6 increased that year, non-subject imports declined. And so 

7 I ' m wondering what was the , how did that happen? I mean how 

8 

() 

10 

II 

12 

13 

is it that subject imports increased by a million tons that 

year causing apparently non- subject imports to decline by a 

million short tons. 

The petitioners argued this morning that well 

it ' s because of the low prices that were offered on sugar 

imported from Mexico. The low price being offered made it 

uneconomical for importers of non-subject sugar to enter the 

15 U . S . market because of the different between world price and 

16 U . S . price just wasn rt enough to make it worth their while. 

17 How do you respond to that and explain exactly 

IK how the subject imports display such a large quantity of 

19 non- subject imports so quickly . 

20 MR. FARMER : This is Paul Farmer , so during 2012 

21 when world sugar prices are very high . The highest since 

22 1980, I ' m out there purchasing sugar from Mexico or from 

23 other countries to hedge my forward sales tn Unilever, Dean 

24 Foods , you pick the company but I need some kind of 

25 supplying offset . 
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2 

So I'm selling sugar for 2013 and 2014 at 35/40 

cents a pound and I need supply, right , so I go out to 

3 anybody that will sell me sugar to the United States and 

4 when I go to other countries like Dominic Republic , you can 

5 pick any one of the 40 countries that would have quota, half 

6 of them in that year basically said, you know the difference 

7 between the world market and the U.S . market is not enough 

8 to pay the freight because world prices were so high . 

9 And that's the context you really have to 

10 understand is that we are talking about world prices being 

11 more than double what they were two years earlier and 

12 probably chree times the price that they were on average for 

13 

14 

the previous ten years and they are there either because of 

the tightness of the world market or in my view, because of 

15 wild speculation from commodity funds . 

16 So the reality is that sugar prices trade , raw 

17 sugar prices are trading at 30 cents in the world market, 

18 they don ' t want to come to the U. S. There is no need. So 

19 I end up buying Mexican sugar, that ' s why. 

20 You look at the Dominican Republic sugar, it goes 

21 to the ED , you look at the Columbian sugar these days , its 

22 also going to the EO. Look at Guatemalan sugar, Central 

23 American sugar and this year a lot of it is goi ng to the EU, 

24 and we are not the only country that has quotas that have 

25 opened up , so the game kind of changes as prices go up and 
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down but clearly simply because of high prices during the 

2 previous year, not low prices. At least that's in our 

3 experience. 

4 MR. ROSENTHAL: Mr. Von Schriltz, this is Paul 

5 Rosental and that ' s why we don't accept the contention, and 

O we are using the words displaced, Mexican sugar didn't 

7 displace the TRQ imports, it was the other way around, the 

S TRQ imports decided to go elsewhere, or in some instances 

9 there wasn ' t enough supply and the Mexican imports were 

10 residual suppliers, because the TRQ imports weren ' t here, so 

II the petitioners in this case are unfortunately confusing 

12 correlation with causation. 

13 

14 

15 

Yes the Mexican imports were here because they 

were available and the others were not. 

MR. KAPLAN: As an economic point, you know, why 

16 did they displace the non - subjecc imports but yet the total 

17 imports declined? So, typically the Commission looks at who 

IX is increasing market share against imports in total, or 

19 losing share to imports in total when making those kinds of 

10 price distinctions that you were talking about in terms of 

21 causation. 

22 I think there ' s another reason that -- I keep 

23 bringing up Paul, because I ' ve learned everything from him, 

24 and he could -- maybe I'll remind him of what he told me and 

25 told me I'm wrong or expand on it, but I think there is some 
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vertically integrated and multi- national companies in this 

industry and some of those companies have control over their 

3 own stocks and where to send them and I believe he mentioned 

4 that some of these companies makes decisions to send it to 

5 other markets than the United States and it wasn ' t a trading 

I\ decis i on . 

7 Did I get that right? 

8 (LAUGHTER) 

9 MR . FARMER: That is correct buL I don ' L wanL to 

10 talk about names . 

l 1 MR . VONSCHRILTZ : Okay so in other words , your 

12 view is that it was the high prices, high global prices in 

13 

14 

2012 that made it unattractive for the TRQ countries to send 

their sugar to the U.S . market and so importers needed to go 

15 to Mexico to find a ready supply to fill contracts in 2013 

16 that otherwise might have used the TRQ sugar . 

17 MR . !?ARMER: That is correct and I can tell you 

IX that so when the world price markets , world market starts to 

19 go up, the first phone call I get is from the USDA who wants 

20 to know if the world prices goes to a certain level , which 

21 countries are going to ship and I provide them the 

22 spreadsheet which shows the transportation tha t goes from 

23 each country. 

14 And the transportation costs can be anything from 

25 2 cents a pound to 4 cents a pound and then on top of that 
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you have to add in whether or not their domestic is higher 

in that country or not and you estimate which country is 

3 going to ship . 

4 From 2000 to more or less 2008 , except for a 

5 brief point in time a f ter Katrina , the world market was 
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6 substantially below the U. S. market, say 10 cents below , or 

7 7 cents below or something like that , so even if you have 4 

H cents in transportation costs , to get to the United States 

9 let ' s say from the Philippines , right, they are going to 

JO ship, because it ' s still better than the world market, that 

II is if they have an exportable surplus which they don ' t 

12 always have. 

13 

14 

When the world market goes up , it comes right up 

to the U.S. markeL , usually within a couple of cents, right, 

15 and then the Philippines is not going to ship, Brazil won ' t 

16 ship because there is a small duty on Brazil. You look at a 

17 bunch of different factors in there and all of a sudden your 

IH shipments under the regular quota plummet , that ' s the 

19 answer. 

20 MR. VONSCHRILTZ : Why was Mexico willing to 

2 1 serve the U. S . market instead of selling its sugar into the 

22 world third country markets , where the prices were high and 

23 perhaps transportation costs were lower, maybe Central 

24 America, South America? 

25 MR . FARMER: I can tell you that during most of 
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2012 , we were paying virtually the same prices for world 

sugar and U.S . sugar because the raw sugar prices basically 

3 matched up with each other , because the world sugar price 

4 had more than doubled. 

5 So when you get to that, and I chink it was 

6 talked about earlier, I actually imported world sugar price 

7 at one point -- world sugar at one point in time, right, and 

8 paid the full tax because the refined sugar pricing in the 

9 United States had departed completely from the raw sugar 

10 price . Whereas normally it would be 6, 1 cents a pound 

II higher than the raw sugar price, all of a sudden ics 20 

11 cencs a pound higher . 

I J 

14 

So 2009-2012 was an enormous disturbance in the 

market, it was a huge bonus for everybody but the reality is 

15 that ' s not a normal period of time of pricing and a lot of 

16 crazy things happened during that period of time. 

17 MR. KAPLAN : And this was at a time when the USDA 

J8 was predicting more sugar needed in the United States in 

19 2013 when Mr. Farmer was doing this in 2012 and I don ' t know 

20 if Tom Earley would expand on that, the details of the 

21 market. 

22 MR. EARLEY: Well it ' s always hard to predict the 

23 future but I think another factor is that we in 2011-12, we 

24 had even before the April quota increase, we had a higher 

25 level of quota coming in. I think what you had though , pare 
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of what you have to do is say what is going to happen over 

the next couple of years. 

3 Are you going to see the same pattern or 

Page 245 

4 something different and this question chat a quota fill rate 

s is extremely important. I had mentioned the expectation 

6 that world share prices are going to remain higher than they 

7 have in the past and closer to U.S. levels and the reason is 

8 renewal fuel programs around the country here, in Europe and 

9 elsewhere for biodiesel and ethanol have resulted in a very 

10 close linkage between the petroleum price, sugar prices and 

II corn prices so you basically have support going to the cane, 

12 the pricing in the sugar cane industry worldwide that is 

13 

14 

linked to energy, so if you have a situation where the world 

price is actually close to the U. S . price and the 

15 differentials are very narrow, we are going to have a 

16 continuing problem of getting normal quota holders to send 

l7 sugar here. 

18 As Paul mentioned, 25 of them no longer even 

19 export sugar, a lot of them are far away, it is a steadily 

20 declining percentage of the quota being filled each year and 

21 that is just going to continue to be happening which is why 

~ we need access to freely available Mexican sugar within a 

23 jointly government regulated market that tries to keep 

24 things in balance . 

25 MR.VONSCHRILTZ: Well actually that's a nice 
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segway into my next question, I ' m wondering why did the USDA 

2 ask the Mexican government to reduce its sugar exports to 

3 the U. S. market in mid-2013 if , as you are suggesting , the 

4 imports were needed to fill a gap left by the TRQ imports 

5 that were not being shipped? 

(\ MR. FARMER : The problem is you are always 

7 talking about a future point in time and what other people 

8 are going to do based on certain marketing conditions which 

9 are never certain , so when you look at the USDA increase in 

to the quota of 400 , 000 tons the year before and then ended up 

II with more than 400,000 ~ons of additional surplus, you know , 

12 things like that , they are never going to be exactly right. 

13 I mean quite frankly it ' s amazing how well they 

14 have actually done over the years . You are trying to 

15 project forward for beet crops and cane crops that have 

16 easily swings of a half of a million tons each and if on any 

17 given year they happen to swing all one way , it goes bad, 

18 that ' s kind 0£ what we have experienced. 

19 I would like to point out one thing from a 

20 previous question . The prices that I pay for Mexican sugar, 

2 1 I would be thrilled to death if somebody at this table here 

22 would actually sell me sugar at a discount , they don't . I 

23 pay the same price for Mexican sugar as I do for Guatemalan 

24 sugar or Philippine sugar or anybody else , when you equalize 

25 the freight , right and I compete every day against a half a 
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dozen other trading companies as well as refineries like 

2 Imperial and Domino, so as far as I know, there ' s no discounted 

3 standard sugar or raw sugar that is hitting the U.S. market, 

~ it just doesn ' t exist. 

- If anything , I ' m paying a premium right, in 

6 exchange maybe I ge t a little bit better quality because it 

7 is a little easier to find or maybe I have a little bit of 

R better shipment terms or when I ship it or so on, but you 

9 are not talking about anything other than a few hundredths 

lO of a cent per pound. 

II MR. EARLEY : This is Todd Earley , going back to 

12 your question about 2013. 2011-12 in the spring, April of 

13 

14 

that year USDA was forecasting an ending stock ratio of 

about 8%, the target is about 15% so that ' s like a 

15 difference of 7 or 800 , 000 ton . Sweetener Users Association 

16 and others recommended very strongly that they increase the 

17 quota. 

18 They didn ' t. They went part way, they increased 

19 it 400 , 000 tons in that April. Six months later, at the end 

20 of the year ending stocks were 1 .1 million tons higher than 

21 projected in April so they increased the quota 400,000 tons, 

22 300,000 of TRQ sugar came in out of that . Another 800 , 000 

23 tons that showed up, 100,000 tons, they revised leaving 

24 stocks up because of misreporting by producers in the 

25 previous year . 
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Consumption went up 150 , 000 tons , domestic 

production went up , the exact number 100 , 000 tons and next 

3 the Mexican crop turned out better and they exported less , 
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4 the consumption was lower , production was higher , so another 

5 300 , 000 tons from Mexico so it was a half a dozen things 

6 that should up . 

7 So going to 2012-13 , they asked about -- we 

8 started the year with 2 million tons of stocks which was you 

9 know a half million tons more than we needed, and U.S . 

10 production went up a half million tons so , compared to 

11 earlier, and we started with a million tons more stocks and 

12 domestic production in the system and that affected 

13 

14 

15 

basically how people were looking at import requirements for 

that year. 

MR. KAPLAN: I think another way to put this in 

16 the context , the cases that we usually see at the 

17 International Trade Commission , is that a steel company 

18 doesn ' t accidentally produce another three million tons of 

19 steel , but in agricultural markets, forecasts could be wrong 

20 and that could happen because the weather is good and so 

21 your point was why suddenly did you have to pull it out, is 

22 because there was this unexpected, this 1.1 million tons 

23 from the market, there was this unexpected year that the 

24 best forecasters , private and government didn 1 t see coming 

25 and then you look at the charts and you go "my God that ' s 
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the best year evertt . 

2 And so now suddenly you have to act and in a 

J normal unregulated market , what happens , you know the market 

4 adjusts, but here immediately , the governments get together 

5 and the governments take action. Now does the market adjust 

6 instantaneously to that? No . But it adjusts much , much 

7 faster than it would in a market without cooperation so 

S unexpected events occur because it is agriculture and you 

9 have this system in place to try to ameliorate these 

10 unexpected events, which was what happened, so I hope that 

I I puts iL in the context of other ITS cases . 

12 All the facts here I think are perfectly in line 

1J 

1-l 

15 

with what actually did happen and then you are looking at it 

and saying boy this different than what we usually see. 

MR . ALTSCHULER : And that ' s why we want to take 

16 ti.me in the brief to explain to you the CCA, the 

17 Consu ltative Committee on Agriculture, the particular 

18 sweeteners working group, because you know the other side 

19 has tried to give you the impression that well this is just 

20 kind of a one-time thing and it wasn ' t such a big deal , but 

21 this is part of a really ongoing , bilateral effort to 

22 coordinate the market. There ' s t he sugar program and then 

23 there ' s the removal of restrictions under NAFTA in 2008 but 

24 immediately they were replaced with this consultation 

25 mechanism and the sweeteners working group to exchange 
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Re: Sugar from Mexico - Post-Conference Statement of CSC Sugar, LLC 

Dear Secretary Barton: 

On behalf of CSC Sugar, LLC ("CSC Sugar''), please find enclosed the 

Company's Post-Conference Statement in the captioned proceeding. The submission provides 

additional factual information to assist the Commission in its analysis. Specifically, it includes 

data and other business proprietary information confinning that CSC Sugar qualifies as a 

member of the domestic industry. 

In accordance with Sec1ion 201 .6 of the Commission's Regulations, CSC Sugar 

requests that confidential treatment be granted to the business proprietary information designated 

as such in this submission. See 19 C.F.R. § 201 .6. The business proprietary information covered 

by this request includes cost and technical production data, client names, and other confidential 
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CSC Sugar business information. It has not been possible to prepare meaningful public 

summaries of these materials. See 19 U.S.C. § l 677f(b)(l)(A)(i). 

CSC Sugar consents to the release of its business proprietary information under an 

appropriate Administrative Protective Order ("APO"). 

Please do not hesitate to contact me if you have any questions. 

Respectfully submitted, 

~\fl~~~ 
David R. Grace 
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I, David R. Grace, of Covington & Burling, counsel to CSC Sugar, LLC, 

hereby certify pursuant to 19 C.F.R. § 20I.6(b)(3)(iii) that information substantially identical 

to the information for which we are requesting propriet.ary treatment in the attached 

submission is not available to the general public. 

Further. in accordance with 19 C.F.R. § 207.J(a), I hereby certify that (1) I 

have read the attached submission, (2) based on the information made available to me by 

CSC Sugar, LLC, I have no reason to believe that this submission contains any material 

misrepresentation or omission of fact. 

David R. Grace 
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PUBLIC VERSION 

INTRODUCTION 

This Post-Conference Statement is submitted on behalf of CSC Sugar, 

LLC ("CSC" or "the Company") to address a question from Mr. Von Schriltz at the Staff 

Conference. Mr. Von Schriltz requested that the Company provide a more detailed 

explanation as to why it qualifies as a member of the domestic industry in this 

proceeding. In particular, he requested that CSC address the six factors that the 

Commission generally considers when determining whether a company is engaged in a 

sufficient level of domestic production-related activity to qualify as a domestic producer. 

See Transcript at 238. 

As discussed in detail below, CSC operates refineries in the United States 

that manufacture products that are identical to subject merchandise. Even under the 

standards proposed by petitioners, it is clear that the Company's U.S. facilities are not 

"melt houses," but rather, true refining operations. Moreover, they have been inspected 

by USDA and determined to constitute refineries for purposes of the U.S. Refined Sugar 

Re-Export Program. In addition, they easily satisfy the Com.mission's traditional six

factor test. 

DISCUSSION 

I. CSC's U.S. Refineries Produce Liquid Sugar and Invert Syrup, 
Products that Are "Like" the Subject Imports. 

Of course, the starting point in any "domestic industry" analysis is the 

scope definition used to determine the merchandise subject to investigation (the "subject 

imports"). See 19 U .S.C. § 1677( 4)(A). In this instance, that scope definition covers 
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Mexican "sugar derived from sugar cane or sugar beets." Moreover, the scope definition 

expressly covers sugar in a variety of fonns, including --

" ... raw sugar (sugar with a sucrose content by weight in a dry state that 
corresponds to a polarimeter reading of less than 99.5 degrees) and 
estandar or standard sugar which is sometimes referred to as "high 
polarity" or ''semi-refined" sugar (sugar with a sucrose content by weight 
in a dry state that corresponds to a polarimeter reading of 99.2 to 99.6 
degrees). Sugar within the scope of these investigations also includes 
refined sugar with a sucrose content by weight in a dry state that 
corresponds to a polarimeter reading of at least 99.9 degrees. Sugar within 
the scope of these investigations includes brown sugar, liquid sugar (sugar 
dissolved in water), organic raw sugar and organic refined sugar." 

See Exhibit I (Scope Appendix from the Commerce Department Notice of Initiation) 
( emphasis added). 

At the Staff Conference, Mr. Farmer, the President and CEO of CSC 

Sugar, testified that the Company operates refineries in the United States, which produce 

liquid sugar and invert syrup. Transcript at 183. Mr. Fanner further testified that these 

products were covered by the latest, revised scope definition proposed by the Petitioners. 

Id. That proposed definition was adopted in the Commerce Department's initiation 

notice (quoted above). There does not appear to be any dispute that CSC produces sugar 

products in the United States that are "like" (identical to) certain subject imports. 

II. CSC's U.S. Refineries Are Not "Melt Houses." 

The Petitioners are seeking (or were seeking at one point in time1) to 

exclude CSC from domestic industry definition on the ground that it constitutes a ''melt 

1 In light of the testimony by Paul Fanner at the ITC Staff Conference concerning the 
nature and extent of CSC's U.S. refining operations, it is not clear whether the Petitioners 
continue to take this position. 
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house" that engages in only a minor level of U.S. production-related activity. See 

Petition at 28, note 38 (Public Version). 

To understand why Petitioners' argument is wholly without merit, one 

need only compare Petitioners' description of so-cal1ed "melt houses" with the refinery 

operations at the CSC facilities. In this regard, the Petitioners have stated that --

"Melt houses essentially mix Mexican sugar with water and then filter it in 
order to produce liquid sugar . . , Melt houses must obtain edible sugar -
refined or estandar -- from producers in the United States, mills in Mexico, 
or producers in other countries. Melt houses do not increase the purity of 
the sugar." 

Petition at 29 (Public Version) (emphasis added). 

At the Staff Conference, Petitioners' counsel drew the following 

distinction between refiners and "melt houses" --

"{Melt houses} take refined sugar or semi-refined sugar and liquefy it. Refiners 
take estandar as a semi-refined product, or raw sugar, as a less refined product, 
and produce refined sugar from both those feedstocks." 

Transcript at 82. Indeed, Mr. O'Malley, the President and CEO of Domino Foods, 

characterized the "melt houses" as mere "transfer stations" -- "they transfer bulk rail 

sugar to bulk trucks to customers, and also liquefy." Id. at 63. 

Whatever the Commission's view on the status of such "melt houses," it is 

not relevant to CSC because the Company's U.S. refineries do far more than liquefy a 

refined or semi-refined sugar. 

As Mr. Farmer testified, CSC's U.S. facilities are "true refining 

operations" that can take sugar with a polarimeter reading (purity) of98.5% (i.e., the 

standard type of sugar that comes into a cane refinery) and refine that input product until 
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it reaches a purity level of over 99.9% (the standard applied to refined sugar). See 

Transcript at 183, 208. The resulting end-product is ''interchangeable with what {CSC's 

customers} buy from any other cane refinery or beet sugar producer." Id. at 208. 

At the Staff Conference, Mr. Framer testified that the CSC refineries use 

carbon, ion exchange resin, diatomaceous earth, and press filtration to purify raw sugar 

into its refined fonn. Id at 183. There follows a more detailed description of the refining 

process at the CSC facilities. 

As an initial matter, CSC receives inputs (raw sugar and estandar) via bulk 

vessel, rail and truck. ( 

). It should be emphasized that the inputs (raw sugar and estandar) are run 

food grade products; they must be further refined. ( 

2 

2 CSC's refinery facilities use [ 
]. CSC is one of the few companies in 

the sugar refining business that continues to innovate, rather than simply accept 
longstanding (and often out-of-date) industry practices. 
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CSC was the first in the industry to offer higher color liquid sugar. (Color 

is not an impurity, it is actually good for you as it is an antioxidant.) This product costs 

less to make, as processing energy and waste water costs are lower. CSC passes along 

these cost savings to its customers. 

Part of CSC's production is invert syrup, which is refined sugar in which 

the fructose and glucose molecules have been separated using an additional chemical 

reaction. [ 

J. Invert syrup is primarily used in the beverage industry because once 

sugar has been inverted, it cannot be re-crystalized. 

At the end of the process, CSC's refined sugar products (liquid sugar and 

invert syrup) are [ 

J and shipped to 

customers throughout the Untitled States. 

Given the technical complexity of the CSC refining process and the 

capabilities of the Company's U.S. operations, it is hardly surprising that USDA has 

determined that CSC qualifies as a refiner for purposes of the U.S. Refined Sugar Re-
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Export Program. See Transcript at 184. Indeed, CSC has the exact same status under the 

program as Domino and Imperial. Id. 

Under the Re-Export Program, qualified U.S. refiners are issued licenses 

to import raw sugar to be refined and re-exported in a refined form or in sugar

containing products. Id. Accordingly, USDA must be satisfied that an applicant has the 

ability to refine raw sugar in the United States. (Something well beyond the capacity of 

the "melt houses'' described by Petitioners.) 

In summary, the U.S. refineries operated by CSC are engaged in a 

complex refining process that takes raw sugar and semi-processed sugar (such as 

estandar) and improves the purity of the inputs to match that of the refined sugar 

produced by the refineries operated by the Petitioners. By Petitioners' own testimony. 

this type of activity distinguishes "refineries" from '1melt houses," which are not capable 

of improving the purity of inputs. It is thus clear that the exclusion request in the Petition 

was based on a fundamental misunderstanding of the nature and extent of CSC's U.S. 

refinery operations. 

III. CSC' U.S. Refinery Activities Are Sufficient to Constitute Domestic 
Production Under the Commission's Traditional Six-Factor Analysis. 

Based on the preceding discussion, it is clear that CSC's refining facilities 

are not "melt houses" and should not be excluded from the domestic industry on that 

basis. The following discussion of the Commission's traditional six-factor analysis of 

domestic production-related activity only serves to confirm this conclusion. 
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In detennining whether a company is engaged in a sufficient level of 

domestic production-related activity to qualify as a domestic producer, the Commission 

generally considers six factors: 

1. the source and extent of the firm's capital investment; 

2. the technical expertise involved in U.S. production activities; 

3. the value added to the product in the United States; 

4. U.S. employment levels; 

5. the quantity, type and source of parts sourced in the United States; and 

6. any other costs and activities in the United States directly leading to 
production of the like product. 

See Crystalline Silicon Photovoltaic Cells and Modules From China, Inv. Nos. 70 I-TA-

481 and 731-TA-1190 (Final), USITC Pub. 4360 at 12, note 94 (November 2012). 

Each of the six factors is discussed in detail below. It should be 

emphasized that no single factor is detenninative, and that the Commission may consider 

any other factors it deems relevant in light of the specific facts of the investigation. Id. 

1. CSC Has Made Significant Capital 
Investments in Its U.S. Refining Operations. 

CSC has invested over$[ ) million in its refining operations over the 

past six (6) years, not including the costofR&D, product development, and marketing. 

The source of funding for these investments is discussed in detail in CSC's questionnaire 

response. The Company has designed its refinery process specifically so as to cut out 

parts of the conventional dry sugar process that add no value to CSC or its customers. As 
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cliscussed at the Staff Conference, conventional refiners that produce liquid sugar actually 

make dry sugar first, and then re-melt the dry sugar to return it to liquid fonn. See, e.g., 

Transcript at 64. This is a wasteful process that involves additional steps and expensive, 

unnecessary equipment. 

Since CSC only focuses on liquid sugar, the Company has been able to 

eliminate unnecessary steps and costs.3 One witness at the Staff Conference, estimated 

the associated cost savings at $140 million per refinery. See id. at 232. [ 

]. 

As a result of its "right sized" process, CSC' s energy consumption is [ 

] of what a standard refinery would use to produce the same volume of 

refined sugar. CSC's plants are also sized to the local/regional markets in which they 

operate. In comparison, conventional stand-alone cane refineries are massive and must 

ship long distances in order to reach customers, and in many instances ship dry refined 

sugar which must be re-liquefied in the local market and shipped again. See, e.g., id. at 

208. 

3 lt appears that at least one refinery operated by one of the Petitioners (Yonkers) also has 
a separate liquid stream. See Transcript at 64. 
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2. The Company's Sugar Refining Operations Require 
Significant Technical Expertise. 

As discussed in detail above, the CSC refinery process involves a number 

of highly-technical steps that require constant monitoring and testing. ( 

) . CSC remains at the forefront of the 

technological developments in the sugar refinery industry. 

3. Significant Value Is Added by the U.S. Processing. 

CSC purchases [ 

). 

CSC refines the raw sugar into a food grade product and sells it at levels 

competitive with other refiners. All of the processing takes place in the United States, 

using U.S. workers. CSC's refining costs are [ 

Barcode:3605221-02 C-201-846 SUSP - Suspension Agreement  -  

Filed By: David Cordell, Filed Date: 8/7/17 6:50 PM, Submission Status: Approved

Barcode:3913695-01 C-201-846 SUSP - Suspension Agreement  -  

Filed By: rcassidy@cassidylevy.com, Filed Date: 11/22/19 1:46 PM, Submission Status: Approved



PUBLIC VERSION 

- 11 -

]. 

4. U.S. Employment Levels Are Meaningful. 

CSC employs over 250 people in the United States. This includes factory 

workers in four (4) states and management (purchasing, logistics, accounting, 

transportation and quality control) in two (2) states. 

Each year, CSC produces approximately [ 

1. 

S. CSC Sources Significant Inputs from the United States. 

CSC sources significant inputs in the United States. As previously 

discussed, [ 

). In addition, CSC sources virtually all of the consumables used in the 

production process in the United States, including [ 
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].4 

6. Other Costs and Activities in the United States Are Significant. 

As previously discussed, CSC [ 

]. CSC is 

one of the few companies in the sugar refining business that continues to innovate, rather 

than simply accept longstanding (and often out-of-date) industry practices. Simply put, 

everyday CSC processes raw sugar that is not food grade by anyone's standard, and 

refines it into finished product that is delivered to large first class food manufacturers 

who use it in the production of their products without hesitation. CSC' s products are 

used interchangeably with similar products sold by other cane refiners. [ 

]. 

However, equipment is only part of the refining process. Food safety, 

Good Manufacturing Practices ("GMP"), and employee health and safety are also integral 

components. In this latter regard, [ 

]. CSC's fadlities and 

4 Petitioners have previously taken the position that no U.S. refineries should be excluded 
from the domestic industry, [ 

]. See Petition at 25-27 (Public Version). 
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procedures have also been inspected and approved by many of the largest food 

companies in the United States, including [ 

CSC is regularly told by its customers that the Company's refineries are superior in all 

respects to those of its competitors. 

CONCLUSION 

) . 

In summary, CSC Sugar, LLC operates refineries in the United States that 

manufacture products that are identical to subject merchandise. Even under the standards 

proposed by petitioners, it is clear that the Company' s U.S. facilities are not "melt 

houses," but rather, true refining operations. Moreover, the USDA has determined that 

CSC owns and operates refineries for purposes of the U.S. Refined Sugar Re-Export 

Program. In addition, they easi ly satisfy the Commission's traditional six-factor test. 

Accordingly, CSC clearly qualifies as a member of the domestic industry in this 

proceeding. 

Respectfully submitted, 

~~G~ 
David R. Grace 
COVINGTON & BURLING, LLP 
1201 Pennsylvania Avenue, N.W. 
Washington D.C. 20004 
(202) 662-6000 

Counsel for CSC Sugar, LLC 
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Appendix 

Scope of the Investigation 

The product covered by this investigation is sugar derived from sugar cane or sugar beets. 
Sucrose gives sugar its essential character. Sucrose is a nonreducing d:saccharide composed of 
glucose and fructose linked via·their anomeric carbons. The molecular fonnula for sucrose is 
C 12H22011, the International Union of Pure and Applied Chemistry (IUP AC) International 
Chemical Identifier (lnChl) fot sucrose is I S/C 12H22011/c l 3-1-4-6(16)8(18)9(19) 11 (214)23-
12(3-15) l 0(20)7(17)5(2-14)22-l2/h4-l l, l 3-20H,l-3H2/t4-,5-,6-,7-,8+,9-, 10+,l l-, 12+/ml/sl, 
the lnChl Key for sucrose is CZMRCDWAGMRECN-UGDNZRGBSA-N, the U.S. National 
Institutes of Health PubChem Compound Identifier (CID) for sucrose is 5988, and the Chemical 
Abstracts Service (CAS) Number of sucrose is 57-50-1. 

Sugar within the scope of this investigation includes raw sugar (sugar with a sucrose content by 
weight in a dry state that corresponds to a polarimeter reading of less than 99.5 degrees) and 
estandar or standard sugar which is sometimes referred to as "high polarity" or "semi-refined" 
sugar (sugar with a sucrose content by weight in a dry state that corresponds to a polarimeter 
reading of99.2 to 99.6 degrees). Sugar within the scope of this investigation includes refined 
sugar with a sucrose content by weight in a dry state that corresponds to a polarimeter reading of 
at least 99.9 degrees. Sugar within the scope of this investigation includes brown sugar, liquid 
sugar (sugar dissolved in water), organic raw sugar and organic refined sugar. 

Inedible molasses is not within the scope of this investigation. Specialty sugars, e.g., rock candy, 
fondant, sugar decorations, are not within the scope of this investigation. Processed food 
products that contain sugar, e.g., beverages, candy, cereals, are not within the scope of this 
investigation. 

Merchandise covered by this investigation is typically imported under the following headings of 
the Harmonized Tariff Schedule of the United States (HTSUS): 1701.12.IOOO, 1701.12.5000, 
1701.13.1000, 1701.13.5000, 1701.14.1000, 1701.14.5000, 1701.91.1000, 1701.91.3000, 
1701 .99. l 025, 1701 .99.1050, 1701.99.5025, 1701.99.5050, and 1702.90.4000. The tariff 
classification is provided for convenience and customs purposes; however, the written 
description of the scope of this investigation is dispositive. 
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August 7, 2017 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Gary Taverman 
Deputy Assistant Secretary 

UNITED STATES DEPARTMENT OF COMMERCE 
International Trade Adrninist ration 
Wash•1gton. DC 20230 

A-201-845 
Suspension Agreement 

Public Document 
ITA/E&C/P&N/OP/BAU: DWC 

for Antidumping and Countervailing Duty Operations, 
performing the non-exclusive functions and duties of the 
Assistant Secretary for Enforcement and Compliance 

P. Lee Smith fl/) 
Deputy Assistant Secretary 
for Policy & Negotiations 

Enforcement and Compliance 

Memorandum Addressing Comments on the Amendment to the 
Agreement Suspending the Antidumping Duty Investigation on 
Sugar from Mexico 

I. Background and Summary 

On December 14, 2014, the Department of Commerce (the Department) and a representative of 
the association comprised of producers/exporters accounting for substantially all imports of 
sugar from Mexico (Camara Nacional de Las Industrias Azucarera y Alcoholera, the Mexican 
Sugar Chamber (Camara)) signed the Agreement Suspending the Antidumping Duty 
Investigation on Sugar from Mexico (the Agreement). 1 

On June 6, 2017, the Department and the Government of Mexico, acting on behalf of the 
Mexican sugar industry, announced an agreement in principle to a draft amendment to the 
Agreement. On June 14, 2017, the Department and a representative of the Mexican sugar 
industry initialed a draft amendment to the Agreement (the draft amendment or, as integrated 
into the Agreement, the draft amended Agreement). 

We invited interested parties to provide written comments on the proposed amendment by no 
later than the close of business on June 21 , 2017, with an opportunity for rebuttal comments to 
be received no later than June 26, 2017. On June 17, 2017, the Department released draft 
statutory and price suppression memoranda and invited interested parties to provide written 
comments by no later than the close of business on June 23, 2017, with rebuttal comments due 
no later than the close of business on June 26, 2017. 

1 See Sugar From Mexico: Suspension of Antidumping Investigation, 79 FR 78039 (December 29, 2014) (the 
Agreement). 
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forecasting thac ic will average 19 cents a pound, that is 

actually above the U.S. loan rate and indicates the 

3 likelihood of a world market price that is above our O.S . 

Page200 

4 price support level . Normal variability around such averages, O.S . 

5 sugar producers will likely benefit from more upward spikes 

b in prices while being protected from any downside risk by 

7 the sugars prices for the loan program which suggests that 

ft there is little if any, threat for future injury to the 

9 industry. 

10 Let me turn to the quantitative impacts on the 

II U. S. sugar balance. It ' s been demonstrated time and again 

12 that farmers respond to pricing as I've said. As others 

13 

14 

have commented , between 2008- 09 and 2012 seasons , we saw a 

significant increass in the sugar production detailed in 

IS table 1. Acreage and production of beets and cane both 

16 rose . Beet share production increased 20t. Cane share went 

17 up about 18 % and you might have seen a bigger expansion but 

18 we have capacity restraints , if I told you how much it cost 

19 to build a new plant, they just ran out of room to handle 

20 more beets and cane . 

21 Since the next U. S. sugar markets were one and 

22 the same during this period as a result of NAFTA, Mexican 

23 sugar cane producers responded to the same price signals . 

24 They too expanded their production based on the higher 

25 prices as well as the availability of excess processing 

202-347-3700 Ace-Pederal Reporters, Inc. 800-336-6646 

Barcode:3605217-01 A-201-845 SUSP - Suspension Agreement  -  

Filed By: David Cordell, Filed Date: 8/7/17 6:33 PM, Submission Status: Approved

Barcode:3913695-01 C-201-846 SUSP - Suspension Agreement  -  

Filed By: rcassidy@cassidylevy.com, Filed Date: 11/22/19 1:46 PM, Submission Status: Approved



• 

• 

• 

capacity in that country . 

2 U.S . market share of domestic sugar producers 

3 actually increased through this period, it only declined 

4 slightly in the current 2013-14 marketing year. This is 

Page 201 

5 illustrated in figure 4 , which shows U.S . producers share of 

6 what I have described as new supplies to the market , i . e. , 

7 production plus imports . 

8 That share increased from 68% in 2007- 09 to 

9 almost 74% in 2012-13 and only declined modestly in the 

10 current market year to 73% according to OSDA ' s latest 

II estimates. 

12 Figure 5 shows the broad composition of the sugar 

n imports in recent years. It ' s actually four broad 

14 categories , you have the imports under the tariff rate 

I S quotas and free trade agreements which is the bottom blue 

le, part. You know the imports from Mexico , the next section . 

17 Other program imports which are special programs for 

IR re-export and poly hydrate alcohol and then normally 

19 negligible quantity of basically second- tier sugar where 

20 they pay a high duty . 

21 You will see that one little blip in 2010 when 

22 people resorted to that. 

23 Since 2010-11 imports have actually declined 15% 

24 in absolute terms and their share of new supplies to the 

15 market fell from 32% to an estimated 27% in the current 
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marketing year . While impor~s from Mexico in 2012-13 and 

the current marketing year are higher than during the 

3 previous three or four years , they have actually displaced 

4 other imports rather than domestic share of production, 

Page 202 

5 Thus one cannot claim that imports from Mexico reduced O. S . 

6 sugar production or the market share of the U.S. producers. 

7 In fact Lhe latest USDA sugar and sweetener 

8 outlook report stated that the growth in available sugar 

9 supply has come from domestic production , not from raw sugar 

10 TRQs or Mexican imports . 

11 Turning to the question of prices , petitioners 

11 observe that U. S. sugar prices have been lower during the 

13 

14 

past year compared to prices in prior years , but as others 

have said we have just come off an extraordinary period 

15 where prices spiked higher due to the combination of the 

16 world sugar shortage and the more stringent provisions in 

17 the Farm Bill and the way that the administration actually 

18 administered the new provisions . 

lQ The wor ld sugar supply tightened sharply in 

20 2008- 09 and 2009- 10 as you see in figure 6 . This is due 

21 primarily to smaller -- sma ll crops and sugar cane crops in 

22 India, Thailand and Brazil . The deficit proving consumption 

23 of production over those t wo seasons totaled more than 20 

24 million metric tons as illustrated in t he chart and so world 

25 stocks fell by that amount and world market raw sugar prices 
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rose co cheir highesc levels since 1980, the lase maJor 

world shortage. 

3 So this by itself, pushed up U.S. sugar prices , 

Page 203 

4 when world price gets to the U.S. price level, they move in 

S tandem, they just go together. But the problem we have is 

6 that we didn ' t increase import quotas sufficiently and so 

7 the balance of power shifted to sellers and because there is 

8 a 16 cent second-tier duty, no one can get through without 

9 prices rising at least that much above where they actually 

10 ought to be in the U.S. market so this resulted in basically 

11 about a 20 cent gap between U.S. and world refined sugar 

11 prices, an extremely profitable period for U.S. producers. 

And you can see chat price gap in figure 7 . 13 

II As you have heard from the other panelists, the 

15 pricing of sugar in the o.s. market is straight-forward and 

16 simple in ways but complicated in others due to forward 

17 pricing and other factors. 

18 There is also the problem of how characteristics 

19 of different sugar products are actually tracked in 

20 government statistics as Paul mentioned . So the Corrunission 

21 will need to be very careful in its interpretation of the 

22 government data that you collect and make sure that it 

n accords with commercial realities in the U.S. sweetener 

24 market . 

25 Finally, we have heard a lot about the role of 
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the two governments and working together. USDA spent a lot 

of money last year on the program . Mexico is exporting 

3 large volumes of sugar in the world market to reduce 

4 pressure on the U.S . market . These moves, coupled with the 

5 future grower response to lower prices in both countries is 

6 restoring balance to the market. 

7 Prices respond and prices fall , just like they do 

8 when they rise. Suddenly where we are now is well within 

9 the parameters of how they rule the government , meaning that 

10 the U. S. sugar market normally behaves . It ' s important for 

11 the Commission to keep this broader context in mind as it 

12 considers the petitioners allegations . Thank you. 

MR. ALTSCHULER : That concludes the respondents 

14 testimony this afternoon, we are happy to answer questions. 

15 MS. DEFELIPPO : Thank you very much and thank you 

16 very much to all the members of the panel , it •s a l ways very 

17 helpful to have a good showing on the respondent ' s side to 

1g balance out everything and get a full picture of what ' s 

19 going on. I particularly would like to thank those of you 

20 that traveled here from Mexico . I know it is a religious 

21 holiday week and that complicated things , but we very much 

22 appreciate having you here and having you testify and be 

23 available for questions, so with that I will throw jt down 

U this side of the table to Miss Sherman . 

25 MS. SHERMAN: Good afternoon, thank you all for 
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your very helpful testimony this afternoon. I think 1r11 

start my questioning with getting some clarification on this 

3 -- the C wbat is it called -- Consultive Corrunittee on 

4 Agriculture , the agreement between the United States and 

5 Mexico to remove 700 , 000 tons of sugar to be diverted 

6 elsewhere , do you know where those , Mr . ~armer, you had 

7 mentioned that you represented both of that going outside of 

8 North America , where is that going exactly? 

9 MR . FARMER: A substantial part is going to North 

I() Africa , Ukraine , West Africa, some of it has even made its 

11 way to New Zealand, it ' s basically heading to many parts of 

12 the world . 

13 

14 

IS 

MS . SHERMAN: And is this refined sugar or is 

this the estandar? 

MR . FARMER: The purchase that our company made 

16 was standard sugar or in this case , raw sugar . And actually 

17 a lot of the sugar is also going to Canada , sorry. 

lfl MS. SHERMAN: And this morning the panel has 

19 suggested that this sugar would go into , that would be 

20 diverted into the world market would eventually end up back 

21 in the United States, can you comment on that? 

22 MR . FARMER: Absolutely not correct. 

23 MS . SHERMAN: Who is involved on this Committee, 

24 what players are there, I mean you have the governments on 

25 each side and then is it a collaboration of individual 
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companies? Can you explain more about how t nat exactly 

works? 

MR. CORTINA : It ' s between both governments. 

Page 206 

MR. ALTSCHULER : The person speaking is Carlos 

5 Vasquez , he is the Embassy of Mexico ' s Agriculture Minister 

6 and has first-hand knowledge of the CCA and if it is okay he 

7 probably has the best information for you and I will give 

8 him the rnic . 

MS . DEFILIPPO : If you could just introduce 

10 yourself and provide it through the mic, we can then capture 

II it on the transcript, thank you . 

12 MR . VASQUEZ: Sorry, my name is Carlos Vasquez , 

13 

14 

I am the Minister Chancellor for Agricultural Affairs . 

Basically their representative from the Mexican Department 

15 of Agriculture and in order to respond to your question, 

16 it ' s a co-share from the U.S . is USDA and USTR 

17 representative , at the level of under- secretaries . And from 

18 Mexico it is the same with the Minister of Economia and the 

19 Minister of Agriculture represented by the under- secretary 

20 of Agriculture, Jesus Padilla , and by the under- secretary - 

:Z I 

22 So from the U.S . it is the same , but it is 

23 government officials, only government officials. 

24 

25 

202-347-3700 

MS . SHERMAN : Okay thank you very much . 

MR. ALTSCHULER : That ' s why if it ' s okay , 
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because it is goverrunent to goverrunent, some of the 

information we have privy, we are privy too , but we would 

3 rather put it in the brief , where we can feel more 

4 comfortable going into detail . 

5 MS. SHERMAN : Of course, thank you. 

Page207 

6 MS. DEFILIPPO: I just wanted to jump in with one 

7 comment, since it is an extremely large panel, if you could 

R state your name it would be very helpful for the court 

9 reporter, thank you. 

10 MS. SHERMAN : Okay, my next question is for you 

It Mr. Farmer regarding your production of liquid sugar . You 

12 primarily produce liquid sugar, but you also produce 

13 

14 

15 

16 

granulated sugar you said? 

MR. FARMER: Correct, we produce no granulated 

sugar. 

MS. SHERMAN: Okay, if you were to produce 

17 grandulated sugar, would it be possible to convert your 

18 equipment t:o produce granulated sugar or are you only set up 

19 as a liquid sugar producer? 

20 MR . FARMER : We are only set up as a liquid sugar 

21 producer. Our refineries have basically a fraction of the 

22 equipment that a large cane refinery would have, but it has 

23 the same type of equipment so you might say that we have 

24 basically the middle part of the refinery , enough to take 

25 out the impurities and the color, if we choose to take out 
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the color, but we usually cry not to . 

2 But we don't have crystallization drying, 

3 packaging and so on because we decided to focus specifically on 

4 liquid sugar customers. 

5 MS . SHERMAN: For example, if you were to convert 

6 to that entire refining process, how much of a capital 

7 investment would be required to do that? 

8 MR . FARMER: It would entirely be depending on 

9 the size, so our process, we built many small plants so that 

10 we could service che customers where they are, whereas 

11 traditionally cane refineries are massive plants set on che 

11 water . It's Just a different way of looking at it. 

13 

14 

So the average plant for me cost ten million 

dollars and it can take sugar from a purity of 98% purity 

IS which is the standard type of sugar that comes into a cane 

lfi refinery and I can take it to 99.9 the same as everybody 

17 else . The only difference is I am not doing a million cons 

18 in my refinery, I 'm doing a hundred thousand tons at each 

J9 refinery and I ' m not granulating it, packaging it and doing 

20 all that. 

21 But to our customers who receive it, the product 

~2 is interchangeable with what they buy from any other cane 

23 refinery or beet sugar producer. 

24 

25 

MS. SHERMAN: And are you aware of how many other 

liquid sugar producers, or melt houses there are in the 
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United States? This morning the domestic panel indicated 

there could be hundreds and somebody else said , fifteen, are 

3 you aware? 

4 MR. FARMER: I have no idea what the actual 

5 number is. 

6 MS. SHERMAN: Closer to 15 or is it in the 

7 hundred range? 

II MR . FARMER: Truly I have no idea. We have five 

9 planes in the United States that we have built in the last 

10 six or seven years . We sell sugar to another couple of 

II companies that probably have combined total another seven or 

12 eight plants. Beyond that I actually have no idea but there 

13 

14 

15 

are areas of the country that we don't trade, like in the 

northwest, so I wouldn't have any idea who was there or not. 

MR . CUDDY : We run about , this is Chris Cuddy at 

16 ADM, we -- our sales have eight of similar type facilities , 

17 so if you add his and ours alone, you would probably get to 

18 at least your 15 . 

19 MS . SHERMAN; Okay, thank you. That was my, my 

20 next follow - up question was for you Mr . Cuddy. You answered 

11 my question from earlier what ADM is producing, it ' s liquid 

22 sugar and invert sugar, correct? 

23 MR . CUDDY: That's correct. 

24 MS. SHERMAN: How big of a business is this for 

25 you and this is not your primarily line of business, so is 
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2 MR. CUDDY: No ma ' am , it ' s not our primary 

3 business. 

MS . SHERMAN: Can you say about what percentage 

5 of your business or in your post-conference brief . 

Page 2 10 

6 MR . CUDDY: Yes , post-conference is fine, but I 

7 mean we are a 90 billion dollar public company that deals in 

8 a lot of different commodities and sugar being one of them, 

Y but we can further define that for you . 

I 0 

11 

12 

13 

14 

MS . SHERMAN : Okay , thank you . 

MR. COODY : You ' re welcome . 

MS. SHERMAN : I have a few questions concerning 

the domestic-like product petitioners are arguing, or they 

state in their brief that high fructose corn syrup should 

IS not be included in the domestic-like product, do you agree 

16 with that? 

17 MR . ALTSCHULER : Again this is I rwi n Altschuler 

IR and as I said in my overview at the beginning , we have 

19 questions about the like product, you know and we have heard 

20 and read the same things and done our own research and we 

21 know that there are some precedents in other countries that 

22 if you have fructose and sugar as like products , we will 

23 address it more in ollr brief . 

24 I guess what we feel is that this case is 

25 compelling as presented by the petitioners for a negative 
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So we will discuss the issue of like product but we 

2 don ' t think we need a detailed analysis in the preliminary 

3 for the Corrunission to vote negative , so that ' s kind of where 

~ we come out on it . 

5 We will address it more , but we think even with a 

6 single like product, as defined ultimately , after four 

7 cracks at it by the Petitioner, we thinking take it on those 

8 terms , we should secure a negative vote. 

9 MS . SHERMAN : Thank you and what about cane 

10 sugar . Sugar produced from sugar cane and sugar produced 

11 from sugar beets, I ' m still confused a little bit about 

12 whether this can be used interchangeably your comments on 

13 that? 

14 MR . FARMER: Yeah, this is Paul Farmer. I can 

15 comment that over the last five or six years there has been 

16 a growing sentiment or request by our customers and some 

17 today refuse to buy beet sugar because of its origin as GMO 

18 seed and I would say that that is growing. I can ' t tell you 

19 that that ' s a major wave , but I can tell you that it has 

20 already created a problem within our business because we 

21 also do occasionally buy beet sugar, right , but it is hard 

22 to segregate in our plants now so we prefer not to get it , 

D because i£ a chocolate company, or drink company decides 

24 that they want a non-GMO I really can ' t have it in the same 

25 area at the same plant. 
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MS . SHERMAN: Besides GMO issues, are chere any 

other quality differences or characteristics of the 

3 differences between the beet sugar and the cane sugar? 

4 MR . JONES: Well speaking for my company only , 

Page 212 

5 I ' m sorry, Tim Jones , Just Born. Speaking from my company 

6 only , we found that it doesn ' t react well with some of our 

7 products and I can talk about that a little bit more in the 

8 post brief or whatever, but I just know that it ' s, and as 

Q Paul stated, it is difficult when you can ' t intermingle it , 

10 you can't have it close by and we only have a few silos , so. 

11 It doesn ' t make sense for us to have them both there even 

12 though we could use it in some of our products , we can ' t use 

13 

14 

it in all of our products . 

MS . SHERMAN: Thank you. I was hoping your 

15 could clear up or get a standard definition for me of 

16 estandar, what polarity would you define that as and can it 

17 be consumed. It ' s a raw sugar, but can it be consumer, or 

18 is it consumed in Mexico? 

19 MR. CORTINA: Sure , Juan Cortina, from the Sugar 

20 Chamber . Estandar sugar is consumed in Mexico by ordinary 

21 consumers and by industry alike. It usually has a higher 

22 color than refined sugar , meaning that refined sugar usually 

23 has about 45 color, it ' s a measure and then 

24 standard sugar it 's around four to five hundred . 

25 So it ' s a darker color sugar, but it is open for 
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human consumpcion and long historically been consumed in 

Mexico. 

Page 2 13 

2 

3 MR. FARMER: And this is Paul Farmer again, in 

4 the United States I would tell you that most customers or 

5 companies would not use standard sugar for direct 

11 consumption because it has a higher quantity of foreign 

7 materials in it than would normally be accepted in the U.S. 

8 market, therefore the vast majority of it gets used, 

Q consumed as raw sugar and che sugar that gees consumed 

10 directly almost always goes for some kind of additional 

11 processing screening, magnets, whatever it is going to be. 

12 So generally speaking, in the U.S. standard sugar 

13 

1,1 

is raw sugar and the pole can be anywhere from 99.3 to 99.7 

depending upon the mill, the production date, the weather, 

15 so it crosses between the refined sugar tariff code and raw 

16 sugar tariff code freely and nobody cares to keep track of 

17 it because there is no quota . 

11! MR. ARMERO: I would like to add something. My 

19 name is Christophe Armero , I represent Beta San Miguel which 

20 is one of the larger sugar groups in Mexico and we produce 

21 three kinds of sugar. Refined sugar, which is equivalent to 

22 U.S. refined sugar. We produce a sugar which we call blanca 

23 which actually hasn ' t been mentioned, which is in between 

24 estandar and refined and then we produce estandar . 

25 Without complicating things, it ' s easy to use in 
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2 

number, the way sugar color is measured in sugar . Refined 

sugar tends to be a maximum of 45 icumsa units and that ' s 

3 brilliant white sugar , 20-25 . Estandar sugar by law in 

4 Mexico cannot have more than 600 in color, most of it is 

5 350-450 and that ' s a sandy color , maybe like a manila folder 

6 and then blanca sugar we produce has between 150-180 color 

7 and you can ' t really tell it is not refined unless it is 

8 next to refined, because you put it on its own , it looks 

9 like refined. 

10 When I go and visit customers and I show them 

II that we have three different products to offer them , it 

12 would be akin to someone who has always had to buy a 

13 

14 

Rolls- Royce even though they didn't need it and find that 

actually they can buy a Volkswagen and maybe even a Chevy 

15 and the fact too is that the U.S . sugar industry has given 

16 everyone a choice of one type of sugar forever and now we 

17 are offering three types of sugar which are in many cases 

18 more suitable for the products that the industrial users 

19 want to make and we have industrial users that use estandar, 

20 we have industrial users that use blanca, we have industrial 

21 users that use refinado . 

22 MR . ROSENTHAL: Paul Rosenthal , I ' m from Kelley , 

23 Drye. The distinctions you are hearing between these 

24 different types of sugar cause us to be concerned about the 

25 pricing data and the price comparisons or the products that 
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2 

were selected because we are noL sure thac everybody, 

despite the attempts at clear definitions in the 

3 questionnaire, everyone defines these products in the same 

4 way, so I would suggest that the data that you get from 

5 these questionnaires be looked at very carefully and taken 

6 with a grain of salt, if I can mix agricultural metaphors, 

7 and be very, very careful because I ' m not sure that the 

8 match-ups work in this preliminary stage. 

Page215 

MS. SHERMAN : So is it the Mexican sugar that is 

10 imported to the Onited States, is that all estandar or is 

11 there some refined sugar as well? 

12 

13 

MR. FARMER: This is Paul Farmer again, the vast 

14 

majority is imported as standard sugar in bulk form, usually 

in vessels of ships, 25-30,000 tons but chey are certainly 

15 of some refined sugar imports, I don ' t know the exact 

16 numbers . 

17 MS . SHERMAN: Okay. 

18 MR . ARMERO: One- third I would call direct 

19 consumption sugars, two-thirds what Paul calls raw sugar. 

20 But I think it ' s really important to state that at the point 

21 that if I 'm selling, for example to Paul, I am delivering 

22 him a food grade product . He chooses to dump it into a 

23 vessel and it pains me a lot but at the point I deliver it 

24 to him it ' s a food grade product . 

25 MS. SHER.MAN: Thank you. 
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3 

4 

5 

MR. ALTSCHULER: 

you meant place. 

(LAUGHTER) . 

Chris , you didn ' t mean dump, 

MR . ARMERO : Inappropriate use of language . 

MS . SHERMAN : Is the structure of the Mexican 

6 sugar refining industry different than that in the United 

7 States? For example, does it go directly from farmer to 

8 miller to refiner if necessary? 

9 MR . CORTINA : This is Juan Cortina from the 

10 Sugar Chamber . All of the sugar mills in Mexico that have 

Page 2 16 

11 refineries have them in place where they mil l the sugar cane 

11 there. There are some refineries here in the U.S . that are 

13 

14 

15 

free-standing , meaning that they don ' t have land attached to 

them, like the ones Paul was mentioning near the ports . 

Those refineries need the raw appeal of raw sugar 

16 to be able to operate. All of the refineries in Mexico , the 

17 raw material is sugar cane which they operate and produce 

Iii refined sugar . 

MS . SHERMAN : So can you comment on the groups, 

20 the Mexican groups , that provide or that were named in the 

21 petition, how is that set up? 

22 MR . CORTINA: Well there is about 40% of Mexican 

13 sugar production is refined sugar and about 60 % is standard 

24 sugar and about 13 industrial groups of the Mexican sugar 

25 industry, most of them have more than one mill and have 
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facilities in different states in Mexico . 

2 In fact there are 15 states in Mexico where they 

3 have sugar production, all the way up north in the state of 

4 Sinaloa to all the way down south to Chiapas. The state of 

5 Vera Cruz is the one that has the most sugar mills in it . 

o There ' s about close to 350 , 000 sugar cane growers in a 

7 country that supply sugar cane to the mills in Mexico and 

8 there is about 53 sugar mills operating in Mexico right now. 

9 MS. SHERMAN: Is there a difference in the 

10 production process for Mexican-produced sugar versus that in 

11 the United States that you are aware of? 

12 

13 

14 

15 everything . 

MR . CORTINA: Not at all , its the same . 

MS . SHERMAN: Similar equipment? 

MR . CORTINA: Similar equipment, similar 

16 MS . SHERMAN: Okay, I asked this this morning of 

17 the domestic industry. How do you define capacity and 

18 capacity utilization? Is it similar across all companies in 

19 the Mexican industry? 

20 MR. CORTINA : Yes it is. 

21 MS. SH~RMAN : The growing season, is that 

22 different than in the United States? 

23 MR . CORTINA: Different dates, Mexican harvest 

24 starts early November and usually finishes by late May, 

25 early June and from July to early November it ' s maintenance 
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season where the mills are basically taken apart, all of the 

2 equipment is maintained and then put back together to be 

3 ready for the next harvest season. 

4 MR . FARMER: This is Paul Fanner, there is one 

5 significant difference that should not be overlooked and 

6 that is in the U.S. we have a stand-alone cane refining 

7 business where chey don ' t produce the raw sugar themselves, 

8 or if they do it ' s in another place and they ship it there. 

9 You can run a cane refinery, if twenty years ago 

10 everybody would have told you that you can't run a cane 

11 refinery more than say 280 days or something like that 

l2 without having to shut it down fox the rest of the period of 

13 

14 

time for maintenance, however, the peak periods of refined 

sugar, certain refineries would run 320 days, 340 days, s o 

15 there is a huge difference between if a cane refinery is 

16 making money and they are run full out, all the way, as 

17 compared to when business kind of sucks and you are running 

18 the minimum. 

19 I would tell you that today in the United States 

20 there are probably 7 million tons or a little more than 7 

21 million tons of cane refining capacity based on running 

22 about 300 days, which means you could probably ramp it up to 

23 7 and a half for 8 million tons, right, that ' s the problem 

~ in the industry today. That ' s why refined sugar prices are 

25 down, because there is too much fighting amongst the cane 
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